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TITLE 3-THE PRESIDENT

PROCLAMATION 2754
ExTwsroN op Trim rOR wmv G TADE-

A= REGs Trorms: FRAwCE
BY-TIM TRESIDEIN OF THE ENMTM STATE

OF AU1EUCA
A FROCLALnrION

WHEREAS by the act of Congress ap-
proved July 17, 194, 60 Stat. 508, the
President Is authorized, under the con-
ditions prescribed in that act, to grant
an extension of time for the fulfillment
of the conditions and formalities for the
renewal of trade-mark registrations pre-
scribed by section 12 of the act authoriz-
ing the registration of trade-marks used
in commerce with foreign nations or
among the several States or with Ifidian
tribes, and to protect the same, approved
February 20. 1905, as amended (15
U. S. C. 92), by nationals of countries
wnch accord substantially equal treat-
ment in this respect to citizens of the
United States of America:

NOW THEREFORE, Z, HARRY S.
TRUMAN, President of the United States
of America, under and by Tirtue.of the
authority vested in me by the aforesaid.
act of July 17, 1946, do find and pro-
claim that with respect to trade-marks of
nationals of France registered in the
United States Patent Ofce which have
been sub3ect to renewal on or after Sep-
tember 3, 1939, there has existed during
several years since that date, because of
conditions growing out of World War ir,
such disruption or suspension of facili-
ties essential to compliance vith the con-
ditions and formalities prescribed with
respect to renewal of such registrations
by section 12 of the aforesaid act of Feb-
ruary 20, 1905, as amended, as to bring
such registrations within the terms of the
aforesaid act of July 17, 1940; that
France -accords substantially equal
-treatment in this respect to trade-mark
,propnetors who are citizens of the United
States, and that accordingly the time
within whih compiuance with conditions
and formalities prescribed with respect
to renewal of registrations undeesecton
12 of the aforesaid act of February 20,
1905, as amended, may take place is

hereby extended with respect to such
registrations which expired after Sep-
tember 3,1939, and before July 5, 2047,
until and including June 30, 1048.

IN WITNESS WHEREOF, I have here-
unto set my hand and cauzed the Seal
of the United States of America to be
afxed.

DONE at the City of Washington this
10th day of November in the year of

our Lord nineteen hundred and
[snAL] forty-seven and of the Inde-

pendence of tie United States
of America the one hundred and crverty-
secand.

fl sy S. Taumin
By the President:

G. C. ZJ1wm&L,,
Secretary of State.

IF. R. Doe. 47-10104; nled, Nov. 12, 1047;
10:49 a. m.J

-PROCLAMATION 2755
Exrnusrox or Tni r~ox~r u,-wna Ta~u r-
1.ALM REGISTRATIONS: MM Nin=xMMS
BY THE PREsEE17T OF TE Unt'ZD Sn=zS

OF AT=ICA

A PEOCMI& oN
WHEREAS by the act of Congrecs ap-

proved July 17, 1946, GO Stat. 5E3, the
President is authorized, under the con-
ditions prescribed n that act, to grant an
extension of time for the fulfillment of
the conditions and formalities for the re-
newal of trade-mark re istrations pre-
scribed by section 12 of the act authoriz-
ing the registration of trade-mars used
In commerce with foreign. nations or
among the several States or with Indian
tribes, and to protect the came, approved
February 20, 1905, as amended (15
U. S. C. 92), by nationals of countries
which accord substantially equal treat-
ment in this respect to citizens of the
United States of America:

NOW. THEREFORE, Z. HARRY S.
TRUMAN, President of the United States
of America, under and by virtue of the
authority vested in me by the aforesaid
act of July 17,1946, do find and proalim
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CODIFICATION GUIQE---on.

Title- 49-Transportation and z5
Railroads

Chapter I-Interstate Commerce
Commission:

Part 95--Car service - 7401

that with respect to trade-marks of
nationals of the Netherlands registered
in the United States Patent Office which
have been subject to renewal on or after
Setember 3, 1939, there has existed dur-
ing several years since that date, because
of conditions growing out of World War
II, such disruption or suspension of fa-
cilities essential to compliance with the
conditions and formalities prescribed
with respect-to renewal of such registra-
tions by section, 12 of the aforesaid act
of February 20, 1905, as amended, as to
bring such registrations within the terms
of the aforesaid act of July 17, 1946; that
the Netherlands accords. substantially
equal tredtment in this respect to trade-
mark proprietors who are citizens of the
United States, and that accordingly the
time within which compliance with con-
ditions and formalities prescribed with
respect to renewal of registrations under
section 12 of the aforesaid act of Febru-
ary 20.1905, as amended, may take place
is hereby extended with respect to such
registrations which expired after Sep-
tember 3, 1939- and before JUne 30, 1947,
until and including June 30, 1948.

IN WrTNSs WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of America to be
affixed.

DONE at the City o Washington this
10th day of November in the year of

our Lord nineteen hundred and
Esm] forty-seven, and of the Inde-

pendence of the 'United States
of America the one hundred and seventy-
second.

HARRY S. TRULLUr
By the President:

G. C. I.ARsiLL,
Secretary of State.

-[P. R. Doe. 47-10105; Filed. Nov. 12. 1947;
10:49 a. 3n.1

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter 1--Civil Service Commission
PART 6-EXCEMONS FROM

COPErnrvE SERVICE
LIS OF POSMIONS EXCEPTED

Under authority of § 6.1 (a) of Execu-
tive Order 9830 and at the request of the
Secretary of the Air Force, the Commis-
mon has determined that the positions
listed below should be excepted from the
competitive service.- Effective upon pub-
licationin the FtEx Rar~sn, § 6.4 (a)
is therefore amended- by the addition of
a new subparagraph (46).

J 6A Lists of positions excepted from
the competitive servzcc-(a) Schedule
A. * * *

(46) Department of the Air Force.
(i) Two private secretaries or confiden-

FEDERAL REGISTER

ticl assistants to the Secretary of the Air
Force, one to the Under Secretary of the
Air Force, and one to each A---Ltant Sec-
retary of the Air Force.
(See, 6.1 (a),E. 0. B820, 12 P.XR. 259)

Urn=D STA= CIvm SmV-
.ICE CO=LU=Oc7,

[-EAL] IL B. = -T~l.L,
President-

P. . Dcc. 47-10034; Fcd, Nov. 12, 1947;1 8:50 a. m.]

TITLE 6-AGRICULTURAL CREDIT
Chapter IV-Rural Electriflcation Ad-

ministration, Department of Agri-
culture

PsAT 400--Onau=iozsriO, Fm.c0ro:.s AnM
PnocsDunrs

uELEGA72ONS OF FriIAL AV 1Of1=l
Effective October 31, 1947, Part 400 of

Title 6, Issued September 11, 1946 (11
F. R 117A-294 to 296, inclusive), Is here-
by amended as follows:

1. By deleting all of paragraph () of
§ 400.4 and substituting therefor a new
paragraph ) to read as follows:

§ 400.4 Delegations of final authority.

U) Authority to perform the follow-
ing act has been delegated to the Chief,
Management Division and to the Assist-
ant Chief, Management Division:

(1) To execute releases of liens upon
motor vehicles, and all other documents
or instruments relating to such liens or
releases thereof, including, without lim-
tation, notices that the United States of
America has such liens upon such motor
vehicles.
(R. S. 161, 5 U. S. C. 22, Pub. Law 404,
79th Cong., C9 Stat 253)

Issued this 6th day of November 1947.
[sM] CLu;roz P. Arwsnsozn,

Secretary of Agriculture.
IF. R. Dce. 47-10 9; Piled, Mv. 12, 1947;

8:52 a. m.]

TITLE 7-AGRICULTURE
Chapter IX-Production and Mar-

keting Administration (Marketing
Agreements and Orders]

PART 933--O=.=ias, Gnunnurr, mm
TIIG1SII;ES Grovn m FoamA

IISCELLAIVEOUS AIIEiDLIEI S
§ 933.0 Findings and determina-

tions-(a) Findings upon the basis of
the hearing record. Pursuant to Public
Act 1o. 10, 73d Congress (May 12, 1993),
as amended and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), hereinafter re-
ferred to as the "act," and the rules of
-practice and procedure governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CER,
Supps., 900.1 et seq., 11 F. ' 7737; 12
F R. 1159), a public hearing was held
at Vero Beach, Florida, en May 12 1947,

7383

nnd at Lakeland, Florida, on May 14,
1047, upon proposed further amendments
to the marketing agreement, as amended,
and to Order No. 33, as amended (7
CER, Supps., 933.1 et seq.), regulating
the handing of oranges, grapefruit, and
tangerine3 grown in the State of Florida;
and the decision (12 F. IL 5353) uas
made with respect to the amendments by
the Acting Ser-.tary on August 26, 1947.
Upon the basis of the evidence intro-
duced at such hearing, and the record
thereof, it is found that:

(1) The said order, as amended and
as hereby further amended, and aln of
the terms and conditions of ,aid order, as
amended and as hereby further amend-
ed, will tend to effectuate the declared
policy of the act;

(2) The said order, as amended and as
hereby further amended, regulatLs the
handling of oranges, granefrut, and
tangerines grown in the State of Flond,
in the same manner as the aforemen-
tioned marketing agreement, as amend-
ed and as further amended effective as
of the same time as the further amend-
ment of the said order, as amended; and
the said order, as amended and as here-
by further amended, Is applicable only to
persons In the respective classes of in-
dustrial and commercial activity sped-
fled In a marketing agreement upon
which hearings have been held; and

(3) There are differences in the pro-
duction and marketing of said fruit in
the production area covered by the said
markYeting order, as amended and as
hereby further amended, that make nec-
essary different terms applicable to dif-
ferent parts of such area, and the terms
and provisions hereof; so far as practi-
cable, elve due recounition to such differ-
ences.

The foregoing findings are supplemen-
tary and In addition to the findings made
in connection with the issuance of the
aforesaid order and the fidings made in
connection with the Issuance of the pre-
viously issued amendment thereto; and
all of said previous findings are hereby
ratified and affirmed except msofar as
such findings may be in conflict with the
findings set forth herein.

(b) Dstenidnations. It is hereby de-
termined that:

(1) The further amendment to the
mark " ting agreement, as amended, regu-
lating the handling of oranaes, grape-
fruit, and tangerines grown in the State
of Florida, upon vhich the aforesaid
hearing was also held, has been executed
by handlers (excluding cooperative as-
coclations of prcducers who are not en-
gaged In processing, dlstributing, or ship-
ping the fruit covered by the said order,
as heretofore and hereby amended) who,
during the period August 1, I96, to July
31, 1947, handled not less than 50 percent
of the volume of oranges, not less than
50 percent of the volume of grapefruit,
and not less than 50 percent of the vol-
ume of tangerines covered by this order,
as heretofore and hereby amended,
grown in the State of Florida, marketed
during said season In the current of in-
terstate or foreign commerce, or so as
directly to burden, obstruct, or affect
such comnlerce; and
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(2) The Issuance of this order, fur-
ther amending the aforesaid order, as
amended, is favored and approved by at
least two-thirds of the proaucers who
participated in a referendum on the
question of its approval and who, during
the determined representative period
(August 1, 1946, to July 31, 1947) were
engaged in the production for market of
oranges, grapefruit, or tangerines grown
in the State of Florida.

It is, therefore, ordered, That, on and
after the effective date hereof, the han-
dling of oranges, grapefruit, and tanger-
ines grown'in the State of Florida shall be
in conformity to, and in compliance with,
the terms and conditions of the afore-
said order, as amended and as hereby
further amended; and such order, as
amended, is hereby further amended as
follows:

1. Add to § 933.1 Definitions of the
order the following new paragraphs:
(m) "Regulation Area I" shall include

all that part of the State of;Florida not
included In Regulation Area II.

(n) "Regulation Area I" shall include
that part of the State of Florida par-
ticulirly described as follows: Beginning
at a point on the shore of the Atlantic
Ocean where the line between Flagler
and Volusia Counties intersects said
shore, thence follow the line between
said two counties to the Southwest cor-
ner of Section 23, Township 14 South,
Range 31 East; thence continue South to
the Southwest corner of Section 35,
Township 14 South, Range 31 East;
thence East to the Northwest corner of
Township 15 South, Range 32 East;
thence South to the Southwest corner
of Township 17 South, Range 32 East;
thence East to the Northwest corner of
Township 18 South, Range 33 East;
thence South to the St. Johns River;
thence along the main chapnel of the
St. Johns River and through Lake
Harney, Lake Poinsett, Lake Winder,
Lake Washington, Sawgrass Lake, and
Lake Helen Blazes to the range line be-
tween Ranges 35 East and 36 East;
thence South to the South line of
Brevard County, thence East to the line
between Ranges 36 East and 37 East;
thence South to the Southwest comer of
St. Lucie County; thence East to the line
between Ranges 39 East and 40 East;
thence South to the South line of Martin
County; thence East to the line between
Ranges 40 East and 41 East; thence
South to .the West Palm Beach Canal
(also known as the Okeechobee Canal),
thence follow said canal eastward to the
mouth thereof; thence East to the shore
of the Atlantic Ocean; thence Northerly
along the shore of the Atlantic Ocean to
the point of beginning.

2. Delete the provisions in paragraph
(b) (1) of § 933.4 Regulation by grades
and sizes of the order and substitute
therefor the following:

(1) Whenever the Shippers Advisory
Committee deems it advisable to regu-
late any variety pursuant to this section,
the said committee shall recommend the
particular grades and sizes or either

RULES AND REGULATIONS

thereof deemed by it advisabld to be
shipped, and any such recommendation
may include a proposal that shipments
of any variety grown in Regulation Area
II shall be limited- to grades and sizes
different from the proposed grade and
size limitation applicable to shipments
of the same variety grown in Regulation.
Area I. In making such determination,
the said committee shall give due con-
sideration to the following factors re-
lating to 'the citrus fruit produced in
Florida and in other States: (i) Market
prices, including prices by grades and
sizes of the fruit for which regulation is-
recommended; (ii) amount on hand at
the principal markets, as evidenced by
supplies on track; (ill) maturity, condi-
tions, and available supply, including
the grade and size thereof In the pro-
ducing areas; (iv) other pertinent mar-
ket information; and (v) the level and
trend In consumer income. The Ship-
pers Advisory Committee shall promptly
report the recommendations so made,
with supporting information, to the
Growers Administrative Committee,
which committee shall, in turn, submit
the same to the Secretary, together with
its qwn recommendations and supporting
information respecting the factors here-
inbefore enumerated.

3. Delete theprovisions In paragraph
(c) of § 933.4 of the order and substitute
therefor the following:

(c) Regulation by the Secretary.
Whenever the Secretary shall find
from the recommendations and reports,
of the Shippers Advisory Committee and
the Growers Administrative Committee,
or from other available information, that
to limit the shipment of any variety to
particular grades and sizes would tend
to effectuate the declared policy of the
act, he shall so limit the shipment of
such variety during a specified period pr
periods, aid any such regulation may
provide that shipments of any variety
grown in Regulation Area II shall be lim-
ited to grades and sizes different from
the grade and size limitation applicable
to shipments of the same variety grown
in Regulation Area I. Prior to the be-
gining of any such regulation the Sec-
retary shall notify the Growers Admin-
istrative Committee of the regulation is-
sued by him, which committee shall
notify all handlers, by publication in
daily newspapers, selected by the said
committee, of general circulation in the
citrus-producing districts of Florida:
Provided, That when the regulation as
issued is different from the recommen-
dation of the committee, notice thereof
shall be given also by mailing a copy
thereof to each handler who has filed his
address with said committee for this
purpose.

Issued at- Washington, D. C., this 7th
day of November 1947 to be effective on
and after 12:01 a. m., e. s. t., December
15, 1947.

[SEAL] CLINTON P. ANDERSON,
Secretary of Agriculture.

IF. R. Doe. 47-10054; Filed, Nov. 12, 1947;
,8:49 a. m.]

TITLE 15-COMMERCE
Chapter III-Burepu of Foreign and

Domestic Commerce, Departmont
of Commerce

[Prpcedural Document 21
PART 372-CouPLIANCE PROCEDURE OF

OFFICE OF MATERIALS DISTRIBUTION'

Sec.372.1
372.2
372.3
372.4

GENERAL MATTERS

Explanation.
Responsibility for compliance.
Investigations and inslieotlonrS.
Initial action upon reported viola-

tions.

OPPORTUNITY FOR ADJUSTMEZ"T VuTiHOUT
COMMISSIONERS' HEARINO

372.5 Notice to respondent.
372.6 Consent orders.
372.7 Temporary suspension orders.
372.8 Referral to Compliance Commissioner.

COMMISSIONERS, HEARINGS AND REPORTS

372.9 Compliance Commissioners.
372.10 Hearings, by Commissioners

SUSPENSION ORDERS

872.11 Form and effect of suspension orders.
372.12 Effective dates of suspension orders

stays.
APPEALS

372.13 Appeals.

SPECIAL HEARINGS AND INVEsTIGATORY
PROCEEDING

872.14 Special proceedings.
MISCELLANEOUS isATT's

872.15 Subpoenas.
372.16 Inspectiox and copies of record.
372.17 Closing compliance cases,
372.18 Appearances.
372.19 Separation of functions.
372.20 Disqualification of Commissioner,
372.21 Policies, standards and procedures

for compliance hearings and ap-
peals,

372.22 Criminal or civil proceedings not
affected by administrative pro.
ceedinge.

372.23 Procedural Documents 5 and 0
(§ 904.501 to 904.516, Inclusive,
and 904.601 to 904.604, Inclusive,
Chapter IX, Title 32) of Civilian
Production Administration re-
voked and superseded.

AUTHORTY: H§372.1 to 372.23, Inclusive,
Issued under see. 2 (a), 64 Stat. 670, as
amended by 65 Stat, 236, 66 Stat. 177, 58 Stat.
827. and Pub. Laws 270 and 475, 70th Cong.,
Pub. Laws 24, 29, 145, and 18, B0th Cong,,
E. 0. 9024, 7 . R. 329; E. 0. 9040, 7 P. R. 627,
E. 0. 9125, 1 F. R. 2719; E. 0. 0599, 10 F R.
10155; E. 0. 9638, 10 F. R. 12591; 19, 0. 980D,
11 P. R. 14281; E. 0. 0841, 12 F. R. 2645; Mate-
rials Control Reg. 1, May 2, 1047, 12 F. R.
2995, and Amendment 1, Sept. 19, 1047, 12
F. R. 6359, 6433; Office of Materials Distribu-
tion neg. 1, May 2, 1047, 12 F. R. 200,

GENERAL MATTERS

§ 372.1 Explanation. The sections
In this part explain the general courso
and method by which the Office of Mate-
rials Distribution secures compliance
with Its orders, regulations and other
administrative actions, Including thoso
of the Civilian Production Administra-
tion and War Production Board with

1 Formerly Office of Temporary Controls,
Civilian Production Administration. Or-
ders and regulations of the Office of MLata-
rials Distribution are printed in 32 CFR
Chapter IX.
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whichit is still concerned, up to the point
where particular cases are referred to the
Department of Justice for civil or crim-
inal proceedings in the courts. Such
orders, regulations and administrative
actions are hereafterreferredI to for con-
vemence as "orders," except where the
context indicates that a suspension order
or consent order is referred to.

The explanatory matter below includes
procedure within the Office of Materials
Distribution; the handling of cases re-
ferred to the Compliance Commissioner
for consideration under the authority
delegated to him and Deputy Compliance
Commissioners under Materials Control
Regulation 2 (§373.1 of this chapter);
the proceedings before such Commission-
ers, and administrative actions based
thereon; and appeals from the decisions
of the Commisoners.

§ 372.2 Responsibility for compliance.
The Compliance Officer and the General
Counsel of the-Office of Matenals Distri-
bution are xesponsible for obtaining com-
pliance with its orders. This includes
authority for the handling of investiga-
tions and administrative proceedings,
and recommendations and assistance to
the Department of Justice for the prose-
cution of criminal and civil proceedings.
arising out of violations of such orders.

§ 372.3 Investigations and mspections.
The Compliance Officer has the primary
responsibility within the OMdD for au-
thorizing and conducting investigations
and surveys relating to compliance with
orders. He has authority to inspect the
books, records and other writings, prem-
ises or property of any person, and to
make or cause to be made such investi-
galions as may be necessary or appro-
priate'n his discretion to the enforce-
ment or admmistration of orders. The
Compliance Officer in making inspections
and investigations and in the prepara-
tion and presentation of cases before the
Compliance Commissioners and to the
courts, may utilize the services of offi-
cials and staffs of Government depart-
ments or agencies assigned to compliance
matters. Such inspections and investi-
gations are made under authority of Fed.-
eral statutes including Title III of the
Second War Powers Act of 1942, as
amended.

§ 372.4, Initial action upon reported
-molations. Wilen any alleged or appar-
ent violation s brought to the attention
of the Compliance Officer, he determines
whether to make a compliance investi-
gation or compliance survey, or to close
the case. If he determines that an in-
vestigation or survey should be made,
he will proceed with it, or refer the case
to an appropriate official for such pur-
pose, as explained above. If the case is
referred to another official, he will make
the investigation or survey and submit
his- report and recommendations thereon
to the Compliance Officer. Upon the m-
formation disclosed by the investigation
or survey,.the Compliance Officer deter-
mines whether it is appropriate to close
the case, or to take further action. Such
further action may consist of referring
the case through the General Counsel to
the Department of Justice for criminal
prosecution or civil proceedings, or ad-
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ministrt ve action as explained below,
or both.

OPPOIITUNI FO ADMT=XE;T In oUT

§ 372.5 Notice to responde t. If the
Compliance Officer and General Counsel
consider administrative action to be ap-
propriate rather than or in addition to,
the Institution of civil or crimiml pro-
ceedings, the Compliance Officer custo-
marly sends a. letter or telegram to the
person charged with the violation, who is
referred to as the respondent. Such
communication notifies the respondent
that information has been received as to
facts or conduct which may constitute
a violation of an order by him and may
warrant the institution of administrative
proceedings before a Commisdoner. It
contains a summary statement of such
facts or conduct, refers to the order, and
affords the respondent an opportunity to
demonstrate that he has met the require-
ments of the order or to adjust his op-
erations to meet the past and future re-
quirements of the order. This or any
subsequent administrative proceedings
will not, howevet, affect any criminal
prosecution of the respondent for a vio-
lation, as explained in § 372.22:

§ 372.6 Consent orders. (a) Upon re-
ceipt of the notice referred to In § 372.5.
if the respondent promptly requests an
opportunity to present his case, which
should be done by letter or telegram to
the Compliance Officer, Office of the Ma-
terials Distribution.Department of Com-
merce, Washington 25, D. C., the Com-
pliance Officer receives and considers
such facts as may be presented. The re-
spondent will ordinarily be permitted to
present his facts in person, or through
his attorney, to the Compliance Officer
In Washington unless he wishes to sub-
mit a complete written statement bymall,
either of which must be done promptly.
He Is entitled to be represented by coun-
sel as explained In § 372.18. If the Com-
pliance Officer is satisfied that there has
been no violation or that the violation
was not wilful or-substantlal, he may
close the case. If the respondent admits
the violation, a consent order may be Is-
sued upon the respondent's agreement
and with the approval of the Compliance
Officer and General Counsel.

(b) Consent orders customarily have
the same effect as suspension orders,
which are explained In § 372.11 (c) In
cases where a quota has been exceeded,.
a quota adjustment may be made by the
issuance of a consent order reducing the
zespondent's future quota by the amount
of the excess. If the Compliance Officer
finds that the quota was not substan-
tially exceeded, he may order It to be
adjusted with the agreement of the re-
spondent withoilt the Issuance of a
formal consent order. Consent orders
become effective upon Issuance.

(c) Appearance in response to the no-
tice described In § 372.5 Is purely volun-
tary, and no person is under any com-
pulsion to appear, or to make any reply
or showing, or to agree to any consent
order or adjustment. No person -hould
agree to any consent order or adjust-
ment unless he thoroughly understands
the order or adjustment, and wishes to

agree to It of his own free willn The
Compliance Officer rill not approve the
Lsuance of a consent order or the making
of an Informal adjustment unless he Is
satsfled that the respondentunderstands
it and agrees to It.

§ 372.7 Temporary, suspeszo. order&
Whenever the Compliance Olicer consid-

iers hat time, the nature and effect of
an apparent violation, and the public
interest so requires, he may with approval
of the General Counsel direct, the issu-
ance of a temporary suspension order
without notice to repondent where (a)
there has been a violation which was
clearly wilful; or (b) the public interest
so requires; or (c) in other czsesbut only
after the respondent has been given an
opportunity to present his case in the
manner described In §§ 372.5 and 372.6.
In all cases, however, the respondent is-
advised of the charges against him. and
a hearing before a CommLssioner is held
as coon as practicable after the issuance
of a temporary suspension order and in
any event before such order Is made per-
manent unless the respondent waives the
bearing or consents to the action taken.

§ 372.8 Bef erral to Compliance Com-
missioner. If the respondent does not
request an opportunity to present his
case, or presents It and fails to demon-
strate that there was no violation and
does not agree to the issuance of a con-
sent order, the Compliance Officer may
then refer the case to the Compliance
Commissioner.

Commmin w.5~fl, E~mncs Mn iiO=T

§ 372.9 Compliance Commissioners-.
The Compliance Commissioner for the
Office of Materials Distribution is ap-
pointed by the Secretary of Commerce.
He may select and designate Deputy
Compliance Commissioners to assist him
with his responsIblties. The Compli-
ance Commisoner and Deputy Commis-
aloners are responsible to the Secretary
of Commerce. and not to the Director of
the Otce of Materials Distribution

(a) The Compliance Commissioner
and Deputy Commissioners hear and con-
sider charges of violation of orders re-
ferred to him by the Compliance Officer.
They have authority to administer oaths
and affirmations and to require by sub-
pena 7sued by them In the name of the
Secretary of Commerce, the attendance
of witnesses and the production of books,
records or other documents or bycal
"vidence determined by them to be rele-
vant. Materials Control Rru,-latfon 2
delegates authority to the Compliance
Commissioner and to Deputy CommIs-
stoners, and defines generally their duties
and how proceedings are conducted.

(b) All hearings are customarily held.
In Washington, D. C,, In a room assigned
for that purpoze by the Department of
Commerce, with a Compliance Commis-
sioner presiding, The holding of hear-
ings at other places will ordinarily not
be possible due primarily to budgetary
and personnel limitations, and no re-
spondentis entitled to insistupon a hear-
ing outside of Washington. In excep-
tional cases, whera a resmondent within
five days after receipt of notice of a hear-
Ing notlflc the Compliance Officer by
letter or telegram that he wishes to ap-
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pear and offer evidence, that he or one
or more of his material witnesses reside
and are employed more than 100 miles
from Washington and it is not practica-
ble for them- to be present there, and that
he requests the hearing to be held at a
more convenient place, the Compliance
Officer may, If he finds it feasible to do
so under the limitations referred to in
this paragraph, request the Compliance
Commissioner to designate a Deputy
Commissioner to hear the case, or to hear
it himself, at some place more conven-
ient for the respondent. If such ar-
rangements are made, the respondent
will be notified of the time and place
of the hearing; and if not, he will be
notified of the time and place of the hear-
ing in Washington.

The following description of the pro-
ceedings at hearings is applicable wheth-
er the hearing is 'held before the Com-
pliance Commissioner or a Deputy Com-
missioner designated by him; and the
presiding officer is referredto as the Com-
missioner, for brevity.

§ 372.10 Hearings by Commissioners-
(a) Charging letters. Prior tO a hearing
by a Commissioner, the Compliance Offi-
cer arranges for timely and adequate no-
tice to the respondent of the time, place
and nature of the hearing and the legal
authority and jurisdiction under which It
is to be held. This notice, which is re-
ferred to as a charging letter, is sent usu-
ally 15 days in advance of the date ini-
tially sef for the hearing, and includes a
summary statement of the-charges and of
the alleged facts or conduct on which the
charges are based. Also, the Compliance
Officer sees that notice of the hearing is

- given to the official who investigated the
case.

(b) Procedure; hearing powers; evz-
dence; and reports. (1) Hearings by
Comnissioners are designed to afford as
close an approximation to judicial pro-
ceedings as is possible under the circum-
stances, and to 5ring forth all facts and
circumstances relevant to the charges
which have been made; and if violations
are found, to indicate what admmistra-
tive action would be advisable and how
violations may be prevented in the fu-
ture. Formal pleadings are not required.
The Comnnssioners afford respondents
and the Compliance Officer opportunity
for the submission and consideration of
facts, arguments, offers of settlement, or
proposals of adjustment where time, the
nature of the procedure and the public
interest permit. Attendance, at such a
hearing by the respondent is purely vol-
untary, and he is not required to appear
or offer evidence; if he does not choose to
appear the proceeding will go forward
without him.

(2) The respondent is entitled to be
represented by counsel, as explained in
§ 372.18. If he wishes to offer evidence,
his position should be supported by per-
sons thoroughly familiar with his opera-
tions and the controls he has established
to comply with orders, including such
persons as are necessary to present his
evidence or explanation of the charges.
If his records or reports are to be offered
in support of his defense or explanation,
the person offering such records or re-
ports should be familiar with their prep-
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aration and factual background. An
original and two copies of any explana-
tory statement and an original and one
copy of every other document to be of-
fered for the Commissioner's considera-
tion should be submitted at the hearing.

(3) The Compliance Officer is repre-
sented by attorneyg and such investiga-
tors, analysts, or other witnesses as are
necessary to present the case against the
respondent.

(4) The Commlssioner presides at the
hearing. He will customarily state at
the outset the purpose of the hearing,
the procedure. to be followed, and the
types of findings and recommendations
he may make. He will advise the re-
spondentothat the wilful violation of an
order, or the wilful concealment of a ma-
terial fact or making of a false or fraudu-
lent statement or representation know-
ingly, are criminal offenses, pointing out
the statutory penalties therefor; he will
explain that the respondent i- entitled
to his constitutional and statutory privi-
leges against self-incrimination, and Is
under no compulsion to make any state-
ments or to offer any explanation. A
copy of the chdrging letter will be shown
to the respondent if he appears, and will
be identified and marked as an exhibit.
The Commissioner may administer oaths
and affirmations; however, witnesses are
not placed under oath or affirmation un-
less the Commissioner deems this advis-
able. He may, also rule upon offers of
proof and will receive relevant evidence.
He may regulate the course of the hear-
ings, dispose of procedural requests or
similar matters, and by consent of the
parties may hold conferences for the set-
tlement or simplification of the issues
although he does not adjust cases.

(5) At the beginnig of each hearing,
the Commissioner will attempt to, deter-

*mine what facts, if any, are in Issue. The
Compliance Officer has the burden of
proof. Compliance Commissioners do
not consider arguments against the
policy which the order is designed to
effectuate.

(i) If the respondent appears and
admits the facts whch constituted the
violation charged, the Commissioner
will request the respondent to present
whatever explanation or defense he has
to offer respecting the charges. This
should be restricted to matters which
may excuse or explain the violation.
The respondent should'proceed with any
explanation or excuses he may wish to
offer, including testimony or exhibits.

(ii) On the other hand, if the re-
spondent does not appear, or appears
and does not admit all of the charges,
the Compliance Officer will be called
upon to produce proof of all charges not
admitted, and may offer evidence in
support of the charges. The respondent
is then permitted an opportunity to
cross-examine and offer contrary evi-
dence or explanations.

(iII) Each party is afforded opportu-
nity to present his case or defense ,by
oral or documentary evidence, and to
conduct such cross-examination as may
be required for a full disclosure of the
facts. Examination of witnesses on be-
half of the Compliance Officer will cus-
tomarily be conducted by his attorney.

The Commissioner himself may also ex-
amine or cross-examine any witness.

(6) Any oral or documentary evidence
relevant and material to the issues may
be admitted; but irrelevant, immaterial
and unduly repetitious evidence will be
excluded, in order to keep the record as
clear and concise as possible. The Com-
missioner will endeavor to ascertain such
details of the respondent's operations as
will be helpful to him In his considera-
tion and action upon the case. He may
also call upon expert witnesses during
the course of the hearing.

(7) After the conclusion of 'evidence,
the Compliance Officer and respondent
will each be given an opportunity to pros-
ent oral arguments. Prior to this, all
argumentative statements or explana-
tions will customarily be excluded, At
the close of the hearing, or within five
days therafter if request has been made
at the hearing, each of the parties may
submit to the Commissioner for his con-
sideration, proposed findings and con-
clusions with supporting reasons there-
for, although this is not required. If such
material Is submitted, the record will
show the Commissioner's rulings thereon,
1(8) The Commissioner will proceed

with all reasonable dispatch to conclude
the case before him by filing a report
with the Complance Officer of OMD,
The report will contain a statement of
the facts found by him to be relevant to
the violations charged, together with his
conclusions: (I) As to whether or not the
facts constituted a vlolation of any order,
or a false or fraudulent statement or
representation or concealment of a fact
which Is relevant and material to the
administration or enforcement of an
order, in violation of section 35 (a), of
the U. S. Criminal Code, as charged; (11)
if so, whether or not the violation was
wilful or the result of" gross negligence.
Such findings and conclusions will be
based only upon reliable, probative and
substantial evidence, except when ad-
mitted by the respondent. The roport
will also Include a recommendation for
administrative action or other disposition
of the case. Where considered appro-
priate by the Commissioner, the report
will be accompanied by a recommenda-
tion for referral of the case to the De-
partment of Justice for criminal or civil
proceedings. The Commissioner's report
directs the closing of the case If he finds
that the facts do not constitute either a
wilful violation or misrepresentation, or
a violation or misrepresentation caused
by gross negligence of the respondent,
or an unauthorized acquisition, delivery,
possession, consumption, use or disposi-
tion of materials or facilities subject to
OlVID orders. If the Commissioner di-
rects the closing of the case, the Com-
pliance Officer has 10 days from the fil-
ing of the Commissioner's report within
which to appeal. If the Compliance Of-
ficer does not appeal, he notifies the
respondent that the case has been closed.

(9) The testimony and oral state-
ments at the hearing are recorded and
transcribed by an official court or other
competent stenographer, The stenog-
rapher will attach to the transcript and
sign a certificate that It Wand any accom-
panying exhibits are a complete tran-
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script of the testimony taken and state-
ments made at the hearing, except such
matter as was stated by the Comms-
sioner to be "off the record," and that
they include all written exhibits. The
transcript and~other doeuments consti-
tuting the record are certified to the
Compliance Officer of the Office of Ma-
terfals Distribution by the Compliance
Commissioner with his report.

(10) At any time after a hearing and
before the issuance of a suspension order,
the Commissioner who held the hearing
may reopen the case for a rehearing and
the admission of additional evidence,
upon application made to him in writing
by the respondent or by the Compliance
Officer. The-application must contain a
condensed statement of such evidence,
show that it is material, and explain why
it could not be or was not introduced at
the hearing.

Rehearings will not customarily be
granted by a Commissioner unless it is
shown that the existence of the evidence
was not known to the applicant at the
time of the hearing or that it could not
be obtained at that time by subpoena or
otherwise. If the case is reopened, the
Commissioner will give prompt advice of
the time, place and nature of the hear-
ing to the respondent by registered mail
and to the Compliance Officer. After a
suspension order has been issued, a case
may be reopened only on an appeal, as
explained in § 372.13.

(11) The report of a Commissioner as
to the facts found by hun upon a hear-
mg is binding upon the respondent and
upon'the Compliance Officer for the pur-
pose of the administrative compliance
proceedings, except on appeals as ex-
plained in § 372.13.

(12) Hearings, before Commissioners
are not open to the public or the press.
The transcript, exhibits and report and
recommendations of the Commissioner
and colies fhereof'will not be furnished
or made available for inspection to mem-
bers of the public not parties to the heqr-
ing or to their representatives. Copies
will be made available to respondents,
or witnesses, to the extent explained in
§ 372.16.

SUSPENSION ORDERS

§ 372.11 Form and effect of suspen-
ston orders. (a) When a Commsoner
recommends the taking of administra-
tive action, his recommendations are in-
corporated in a proposed suspension
order and submitted to the Compliance
Officer. Upon approval by the Com-
pliance Officer and the General _Counsel,
the order is issued in the name of the
Office of Materials Distribution.

(b) The Compliance Officer and the
General Counsel may also review the re-
port and jointly direct the issuance of
a suspension order differing from that
recommended by a Commissioner but
only in that the terms of the suspension
or the restrictions unposed are less se-
vere. They may not prescribe a more
restrictive order than has been recom-
mended, although an appeal may be
taken by the Compliance Offier as ex-
plained in § 372.13.

(c) Suspension orders may withdraw
or withhold priorities and allocations
assistance from a respondent, restrict
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him In the acquIsition, production, use
or disposition of materials and facilities
subject to OID orders or Items contain-
Ing such materials, or otherwise reztrlct
him so as to assure future compliance.
Suspension orders are not ordinarily Isz.
supd unless the Conmissoner finds that
the violations were wilful or caused by
gross negligence, but where the suspen-
sion order Is designed to effect a read-
justment in cases where the respondent
has exceeded his allowable quota or allo-
cation of receipts, use, production or de-
livery of materials, or to reduce an ex-
cessive Inventory, or to put a stop to vio-
lations, no finding of wilfullness or gross
negligence Is required.

(d) The Compliance Officer may at any
time, with the approval of the General
Counsel, direct the Issuance of specific
exceptions or authorizations under sus-
pension or consent orders.

§ 372.12 Effective dates of susp=,non
orders; stays. (a) Suspension orders
take effect at the end of five days after
publication in the M:-MIAL RErMn. A
copy of the suspension order is also
served, on the respondent by registered
mail or personally. However, if an ap-
plication for a stay of a suspension order
is made in writing to the Compliance
Officer, Office of Materials Distribution,
Department of Commerce, Washington
25, D. C., within such five day period, the
suspension order il further stayed auto-
matically until the expiration of five days
after service of an order denying the stay.
If an application for a stay is made after
such five day period has expired and the
suspension order has taken effect, the
suspension order is not automatically
stayed.

(b) Any application for a stay will be
referred immediately to the Compliance
Commissioner, who, in his discretion,
and upon a showing of Irreparable harm
if the order is not stayed, may direct the
issuance of an order staying the suspen-
sion order on such conditions, if any, as
he may deem proper for assuring con-
tinuing compliance with orders by the
respondent, Such applications will not
be favorably considered' by the Compli-
ance Commissioner unless the respond-
ent has also appealed froni the suspen-
sion order, or has indicated his intention
to do so and demonstrated the need for
additional time in which to prepare and
present his appeal, or has demonstrated
the need for additional time in which to
conform his operations to the require-
ments of the suspension order.

(c) If the Compliance Commisloner
decides that the suspension order should
not be stayed, he will direct the issuance
of an order denying the stay. The re-
spondent will be notified of the denial.

(d) The Compliance Officer may him-
self direct the Issuance of an order stay-
ing a temporary suspension order.

(e) All suspension orders and all or-
ders staying suspension orders will be
issued in the name of the Office of Ma-
terials Distribution.

(f) Suspension orders, and orders
staying suspension orders, are publihed
in the F!EDEsi ntIasr. Orders deny-
ing stays are merely served on the re-
spondent by registered mail or as other-
wise provided by law. Consent orders
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are also published in the P=AT. rs
=L All such published orders are cus-

tomarily accompanied by a press release.

§ 372.13 Appzals. (a) After a Com-
micsoner has concluded a hearmn and
made his report, appeals may be taken
as explained below, and will be consid-
ered by the Chairman of the Appeals and
Review StafL The Appeals and Review
Staff is headed by the Director of the Of-
fice of Materials Distribution, or a dep-
uty designated by hun, who acts as
Chairman. He reviews and decides, with
the amistance and advice of two or more
members of the Director's staff, all ap-
peals from suspension or consent orders
taken by respondents and all appeals
from recommendations of Commisson-
6r taken by the Compliance Officer.
Appeals may be made as follows:
(1) By respondents, Any person

against wvhom a suspansion or consent
order has b en issued may appeal for re-
lie! from any or all of the provisions of
the order. The appeal must be made in
writing; and if from a suspension order,
be submitted within thirty days from the
date of Issuance of the order. However,
the Chairman of the Appeals and Re-
view Staff may in his discretion permit
the filing of an appeal at any time dur-
ing the effective period of a Suspension
order.

(2) By Compliance Oficer. The Coin-
pliance Officer may appeal from an order
by a Commicioner directing the closing
of a case or from his recommendation for
admilitrative action. Theappealmust
be made in writing and be submitted
within 10 days of the time of the Ming of
the report of the Cormmoner. How-
ever, the Chairman of the Appeals, and
Review Staff may in his discretion extend
the time for filing an appeal.
(b) Proceddings o. appzals. (1) The

party appealing, who is referred to as
the appellant, will file a sisned ongnmal
and three copies of the appeal with the
Chairman of the Appeals and Review
Staff, Ofce of Materials Distribution,
Department of Commerce, Washington
25, D. C. The Chairman will transmit
one copy to the other party who is re-
ferred to as the appellee.
(2) The appeal must set forth the

points relied upon by the appellant, to-
gether with supporting arguments. The
appeal from a suspension order may in-
clude exceptions to the Commissioner's
report, or proposed different findins
and conclusions, with supporting rea-
sons. A respondent's appeal may also
Eet forth the effect of the -uspensfon or
consent order upon the respondent's oP-
erations and any unforeseeable condi-
tions which may have developed since
Its Isuance and Justify Its mitigation.
The Chairman will not consider argu-
ments against the policy effectuated by
the order or regulation charged to have
been violated.
(3) Within 15 days after-his receipt of

a copy of an appeal, the appellee may
file with the Chairman a signed original
and three copies of an answer to the ap-
peal. The Chairmanwill transmit one
copy to the appellant. Within 5 days
after receipt of a copy of an answer, the
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appellant may file with the Chairman a
signed original and three copies of a re-
ply. The Chairman may in Ins discretion
require the filing of an answer or reply
within a shorter period of time, or may
extend the time for filing an answer or
reply.

(4) The Chairman may in his discre-
tion, after the filing of an appeal (and
answer and reply, if any), permit the
appellant to-appear before him and make
an oral presentation of the appeal. The
appellee will be notified of any such hear-
ing and he or his representatives may
attend and be heard.

(5) After a review of the record of the
case In the light of the appeal, and any
answer and reply, the Chairman of the
Appeals and Review Staff will either
deny or grant the appeal, in whole or in
part, and his decision thereon is final.
On appeal by a respondent from a sus-
pension order, the Chairman may review
the facts and make new findings of fact,
although he will give due regard to the
opportunity of the Commissioner to
judge the credibility of witnesses and not
set aside any findings of fact unless clear-
ly erroneous. On any appeal by either,
party, he may direct the closing of the
case, or a modification of ,the suspen-
sion or consent order which was recom-
mended for issuance by the Commission-
er, including, after notice to the Com-
pliance Officer and the General Counsel,.
an Increase in the restrictions or the,
period they remain in effect. The de-
cision of the Chairman will be followed
by the issuance of such order, or the
modification or revocation of the existing
order, as may be required to carry out his
decision. A copy of his opinion will be
furnished the respondent through the
Compliance Officer when a suspension or
consent order is continued in effect, or
when It is revoked if so directed -by the
Chairman.

(c) The Chairman may also at any
time, after notice to the General Coiln-
sel, revoke any suspension order, or
modify it by diminshing the period of
suspension or the restrictions imposed,
even though no appeal from the order
has been taken by the respondent.

(d) Upon an appeal, the Chairman
may direct the reopening of the case be-
fore a Commissioner for the purpose of
admitting additional evidence or rehear-
ing by the Commissioner, and the sub-
mission of a further report on the case.
After such rehearing, the Commissioner
may amend any previous findings of fact,
conclusions or recommendations previ-
ously made in the case by a Commission-
er, or make new ones, and may recom-
mend'that the suspension or consent
order be continued in forcq, modified, or
revoked, and will incorporate these in his
report. This report will be filed with
the Chairman for consideration in his
determination on the appeal. Rehear-
ings will customarily be granted only
under the conditions described in
§ 372.10 (b) (10)

SPECIAL HEARINGS AND INVESTIGATORY
PROCEEDINGS

§ 372.14 Special proceedings. Pro-
ceedings before a Commissioner may also
be held in connection with investigations

of alleged violations, even though no
formal charge has been made. Such
hearings will not be held, however, for
the purpose of permitting any party to
conduct "fishing expeditions."

(a) Special hearings at request of re-
spondent. A special hearing may be held
at the request of any person against
whom any of the following actions has
been taken:

(1) When a letter or telegram has
been sent to him by the Compliance Offi-
cer directing him to discontinue certain
action alleged to be contrary to an order,
and hewaves the issuance of a charging
letter and demands an immediate hear-
ing before a Commissioner; or

(2) When a temporary suspension or-
der has been issued against him by the
OMD and he waives the issuance of a
charging letter and demands an immedi-
ate hearing before a Commissioner; or

(3) When a referral has been made oil
behalf of OMD to a United States Attor-
ney for criminal prosecution, and the
prospective defendant requests a hear-
ing before a Commissioner and is willing
to waive immunity, but only if the hold-
ing of the hearing is approved by the
General Counsel of OMD and the United
States Attorney in charge of the case.

Application for a special hearing
should be made inwriting to the Compli-
ance Commissioner, Office of Materials
Distribution, Department of Commerce,
Washington 25, D. C. and should-explain
briefly why such a hearing should be
held. He will advise the applicant
whether or not such a hearing will be
granted; and if the hearing is granted,
the respondent and the OMD will be
notified of the time, place and nature of
the hearing. The charges of violation to
be heard, or other issues to be deter-
mined, will be clearly and concisely
stated in writing at the hearing, either
by formal stipulation or in the form of a
charging letter so that the respondent
and the OMD will be clearly informed of
the nature and scope of the hearing and
so that these matters will appear in the
record.

(b) Investigatory proceedings. In or-
der to secure information which investi-
gators have been unable to obtain, an in-
vestigatory proceeding may be held at
the request of the Compliance Officer for
the purpose of obtaining any informa-
ton, verifying any report required, qr
making any investigation which may §e
found necessary or appropriate to the
enforcement or administration of any
order.

(c) Procedure. The procedure in such
cases will in general follow that ex-
plained in § 372.10, to the extent appli-
gable, but in an investigatory proceeding
held at the request of the Compliance
Officer, no findings of fact, conclusions
or recommendations will be made by the
Commissioner.

MIISCELkLhEOUS MATTERS

§ 372.15 Subpoenas. (a) In any hear-
ing before a Commissioner at which the
respondent has voluntaily appeared and
upon his request, and at any investiga-
tory proceeding upon the request of the
Compliance Officer or the respondent,
the Commissioner may require by sub-

poena issued by him In the name of the
Secretary of Commerce the attendance
of witnesses and the production of books,
records or other documentary or physi-
cal evidence determined by the Commis-
ioner to be of general relevance and rea-
sonable scope and otherwise properly ob-
tainable by subpoena.

Such subpoenas will be returnable be-
fore a Commissioner. If prior to the re-
turn date specified in the subpoena, the
person against whom the subpoena is is-
sued furnishes the Commissioner or thb
party at whose request it Is Issued, a true
and certified copy of the books, records
or other documentary evidence called for
by the subpoena, or enters Into a stipu-
lation with him as to the informatoii
contained therein, then the production
of such books, records and other evidence
will not be required at any place other
than the place where the person against
whom the subpoena is issued resides or
transacts business.

(b) No person (individual, corporate
or otherwise) Is excused from attending
and testifying or from producing books,
records or other documentary evidence
or certified copies thereof or physical evi-
dence in obedience to any such subpoena,
on the ground that the testimony or evi-
dence, documentary or otherwise, re-
quired of him may tend to Incriminate
him or subject him to a penalty or for-
feiture. However, wilful violations of
orders are criminal offenses, punishable
by imprisonment or fine under the Sec-
ond War Powers Act, 1942, as amended;
and the wilful concealment of any mate-
rial fact or making of, or causing to be
made, any false or fraudulent statement
knowingly In any matter within the juris-
diction of any department or agency of
the United States are criminal offenses
punishable by Imprisonftient or fine un-
der section 35 (a) of the United States
Criminal Code, and Individual witnesses
at any of the hearings and other pro-
ceedings described in this document are
entitled to their constitutional and stat-
utory privileges against self-incrimina-
tion. No Individual is subject to prose-
cution and punishment or to any penalty
or forfeiture for or on account of any
transaction, matter, or thing concerning
which he is compelled by any such sub-
poena to testify or produce evidence, doc-
umentary or otherwise, after having
claimed his privilege against self-lnarlm-
ination, except that any such Individual
so testifying Is not exempt from prose-
cution and punishment for perjury com-
mitted in so testifying.

(c) Witnesses are entitled to the same
fees and mileage that are paid witnesses
in the courts of the United States, such
fees to be paid by the party at whose in-
stance the testimony Is taken, Respond-
ent shopld tender to his witnesses the
fees for one day's attendance and the
mileage allowed by law when subpoenas
'are served on them.

§ 372.16 Inspection and copies o/ rec-
ord-(a) In investigatory proceedings.
In investigatory proceedings held at the
request of the Compliance Officer as
described In § 372.14 (b) a witness will
customarily be, permitted an Inspection
of the official transcript of his testimony.
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(b) In hearngs. In allhearings, Com-
-missioners will furnish or have furnished
to any person compelled to submit data
or evidence, a copy of such data or acopy
of thetranscript of such evidence upon
payment of lawfully prescribed, costs; or
if such person has a copy of such dataor
a transcript of such evidence, the Com-
missioner will permit him to retain the
same. The respondent may-bbtain a copy
of the transcript at his own expense.

(c) Commtsstoners'reports. A copy of
the report made by the Commissioner,
referred to in § 372.10, will be furnished
to the respondent by the Compliance Of-
ficer upon the issuance of a suspension
order, and may be sent him at the direc-
tion of the Commissioner if he closes the
case; and after an appeal decided ad-
versely to .the respondent, a copy of the
opinion will be sent respondent, as ex-
plained in § 372.13 (b)

(d) Transcrpt. For the purpose of
any appeal from, review or proceeding for
the enforcement of a suspension order,
the transcript and exhibits and Commis-
sioner's report, and if an appeal is taken,
the opinion of the Chairman of the Ap-
peals and Review Staff, together with all
papers and requests filed by either party
at any stage in the proceedings, shall be
parts of the record; and a suspension or-
der will not be based upon extraneous
matter.

§ 372.17 Closmg compliance cases.
Compliance cases-are closed as follows:

(a) Prior to a hearing before a Com-
missioner a case maybe closed, or a warn-
mg letter may be issued to the respond-
ent, or a consent order may be issued.

(b) After a hari bas been held in a
case before a Commissioner, the case may
be closed only by the direction or with
the consent of the Commissioner, unless
an appeal is taken to the Chairman of the
Appeals and Review Staff.

(c) After a case has been considered
on appeal by the Chairman of the Ap-
peals and Review Staff, the case may be
closed or the terms of the suspension
order modified only at his direction.

§ 372.18 Appearances. (a) A respond-
ent may not be represented before the
Compliance Officer, any Compliance
Commissioner, or the Chairman of the
Appeals and Review Staff, by any per-
son who:

(1) Is or has been at any time associ-
ated with the specific matter involved
as an officer or employee of the Depart-
ment of Commerce or the Civilian Pro-
ducjion Administration; or

(2) Has been, within one year, an
officer or employee of the Department
of Commerce or Civilian Production
Administration,

(b) Subject to the foregoing, any per-
son-compelled to appear in person, or
appearing voluntarily, will .be afforded
the right to be accompanied, represented
and advised by counsel, or by any other
qualified representative, although this is
not required.

§ 372.19 Separation of functions. In
the performance of their functions de-
scribed in this document, the Compliance
Commissioner and Deputy Comm-ission-
ers are responsible to the Secretary of
Commerce, and not to the Director of the
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Office of Mterials Distribution, and are
not subject to the supervIion or direc-
tion of the latter, or of any officer, em-
ployee or agent engaged in the perform-
ance of investigative or prosecuting
functions for the Office of Materials Dis-
tribution. The Compliance Commis-
sioner and the Depdty Compliance Com-
missioners do not consult either the re-
spondent or the Compliance Officer on
any fact in Issue at their hearings, un-
less upon notice and opportunity for both
parties to attend and Y articipate.
Neither the Compliance Officer nor his
subordinates will participate or advice
in any decision as to the facts or conclu-
sions as to any fact in, Iue, either upon
issues as to whether or not there was a
violation, or whether or not a violation
was wilful or the result of gross negli-
gence, made by the Compliance Commis-
sioner or Deputy Commissoners, or by
the Chairman of the Appeals and Review
Staff, upon an appeal.

§ 372.20 Disqualification of Commis-
stoner. Any Commissioner may at any
time withdraw If he deems himfel dLs-
qualified; and, upon the filing in good
faith of a timely and'sufllclent afidavit
of personal bias or disqualification of a
CommiLssioner, the Compliance Commis-
sioner will determine the matter as a
part of the record and decision in the
case.

§ 372.21 Policies, standards and pro-
eedures for compliance hearings and ap-
peals. The Solicitor of the Department
of Commerce has approved general poll-
cies, standards and procedures to be fol-
lowed by the Compliance Commisioner
and by Deputy Commissioners, as well as
rules and procedure for the taking and
disposition of appeals, and for the appli-
cation for stays. An explanation of such-
general policies, standards, procedures
and rules is included above In conjunc-
tion with the explanation of other com-
pliance matters covered by the regula-
tions in this part.

§ 372.22 Cnminal or cifil proceedngs
not affected by administratlre proceed-
ings. The issuance, non-Issuance, mod-
fication, stay or revocation of a suspen-

*sion or consent order, or recommenda-
tions of such actions by the Cgmpliace
Commissioner, or a Deputy Commis-
sioner does not preclude or affect the
referral of the case to the Department
of Justice for the institution of criminal
or civil proceedings.

§ 372.23 Procedural Documents 5 and
6 99§ 904.501 to 904.515, inclusive, and
904.601 to 904.604, ,nclusIre, Chapter IX,
Title 32) of Civilian Production Admin-
istration revoked and superseded. Pro-
cedural 'Documents 5 and 6 Izued by
the Civilian Production Administration
are revoked and superseded by this doc-
ument.

Isued this 7th day of November 1047.
Orrrcr OF ATrmju.s

DrsIrnmU or,
By RAiMOND S. HOOvI=,

Issuance Oblcer.
[F. R. Doc. 47-10043; Filed, Nov. 12. 147;

8:51 a. m.]

[Iterlalb Control Re,. 2, cz Amended
20ovember 7.1 12471

Pi= 373-Omrc= or LTAsnn= I -sm xu-
2o:7, DZOrIon or Aurmoan=

COBL!ANCZ.

Title 32, National Defense, Chapter IX,
Department of Commerce, Part S03
Dele-ations of Authority, Compliance,
§ 90310. Materials Control Regulation 2,
June 18, 1947, Is hereby incorporated
Into the within document and amended
to read as follom:

§ 373.1 Materials Control Regmda/ion
2-(a) Ezplanation. Pursuant to Da-
partment Order 716, as amended, there
has been established In the Office of the
SecreLary of Commerce then position of
Compliance Commissioner for the Office
of Mterial Distribntion. This section
provides for the performance of certain
functions by the Compliance Commis-
abner and by Deputy Compliance Com-
mIzzloners to mmure compliance with
orders, regulations and other adminis-
trative actions of the Office of Mterial-
Distribution, including those of the War
Production Board and the Civilian Pro-
duction Administration, the respon-
bility for which has been transferred to
the Director of the Office of Materials
Distribution. This rection also proides
for the taking and disp aton of appeals
from sus-pnsion orders Issued after a
bearing before a Compliance Commis-
sioner, or from consent orders; and for
the establishment of more detailed poll-
lezs, standards and procedures for the

conduct of hearings and such other
matters.

(b) Deputy comr~fce cormzmsr-
ers. The Compliance Commii oner is
hereby authorized to select and to desig-
nate Deputy Complkince Commis- oners
to n-ist In performing the functions da-
scribed In paragraph (c) of this section
In respect to cazs referred to the Com-
pliance Commissioner by the Office of
Materials Distribution.
(c) Delegation of functi=ns to com-

mls .es. The Compliance Commis-
sioner and any Deputy Compliance Com-
m,oners designated pursuant to paru-
graph (b) of this rection are hereby
authorized:

(1) To consider all charges of viola-
tion of orders, rezulations and othar ad-
ministrative actions referred to them;

(2) To preside at hearings hld for
this purpose; to administer oaths and
affirmations; to hold conferences for the
settl ment or simplification of the Issues
by consent of the parties, although not
to adjust cases; to dispose of procedural
requests or similar matters; to iule upon
offers of proof and receive relevant em-
dence; to determine the facts; and to
recommend appropriate administrative
action Including the L-sance of suspen-
sion orders In proper cases; and to rec-
ommend referral of cases to the Depart-
ment of Justice for criminal or civil pro-
ceedings whenever the Commissioner
holding the hearing considers such re-
ferral to be appropriate;

1 cnncrmly OMca of Temp ary Cantro1,
Civilian Production Adminitratlon. O erm
and rejulationa of the Oface of -aterials
Dlstributlon are printed in 32 Cm Chapter
im~
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(3) To preside at hearings and investi-
gatory proceedings held in connection
with investigations of alleged violations
even though no formal charge has been
made;

(4) For the purpose of obtaining any
information, verifying any report re-
quired, or making any investigations con-
cerning, the violation of any order, regu-
lation, or other administrative action, to
administer oaths and affirmations and
to require by subpoena issued in the name
of the Secretary of Commerce by a Com-
missioner, the attendance of witnesses
and the production of books, records, or
other documentary or physical evidence
deternuned by the Commissioner to'be
relevant;

(I) Subpoenas issued pursuant to this
subparagraph shall be returnable before
a Commissioner. If prior to the return
date specified in the subpoena, the person
against whom the subpoena is issued
furnishes the Commissioner, or the per-
son upon whose request the subpoena was
issued, with a true and certified copy of
the books, records, or other documentary
evidence called for by the subpoena, or
enters into a stipulation with him as to
the information contained in such books,
records, or other documentary evidence,
then the production of such evidence shall
not be required at any place other than
the place Where the person against whom
the subpoena is issued resides or trans-
acts business;

(ii) Such subpoenas may be issued
upon the request of any party to a pro-
ceeding before him and on a showing by
such party that the evidence sought is
of general relevance and reasonable
scope, and is properly obtainable by
subpoena;

(5) Commissioners are further author-
ized and required to furmsh or have fur-
nished to any person compelled to sub-
mit data or evidence, a copy of such data
or a copy of the transcript of evidence
upon payment of lawfully prescribed
costs; or if such person has a copy of
such data, or a transcript of such evi-
dence, to permit him to retain the same;

(6) The reports of the Commissioners
as to the facts found shall be binding
upon the respondent and the Office of
Materials Distribution for the purpose of
administrative compliance proceedings.
On appeal by the respondent, however,
the facts may be reviewed and new find-
ings of fact made, iA the manner and to
the extent described in paragraph (e)
of this section.

(d) Proceedings before Commission-
ers-(1) Notice to respondent. The hear-
ing before the Compliance Commissioner
or a Deputy Compliance Commissioner
on charges of violation shall be held after
reasonable notice to the person charged
with the violation, who is referred to
herein as the respondent, of the time,
place and nature thereof, the legal au-
thority, and jurisdiction under which the
hearing is to be held, and a summary
statement of the charges and of the al-
leged facts, or conduct on which the
charges are based.

(2) Conduct of hearings. Hearings
will be conducted In an impartial man-

ner. The Commissioner shall afford the
respondent and the Compliance Officer
of OMD reasonable opportunity for the
submission and consideration of facts,
arguments, offers of settlement, or pro-
posals of adjustment where time, the na-
ture of the procedure and the public in-
terest permit. The burden of proof to
establish the violation complained of
shall be upon the Compliance Officer.
The Commissioner shall not consider ar-
guments against the policy effectuated
by the order or regulation charged to
have been violated. Each party shall be
afforded opportunity to present his case
by oral or documentary evidence and to
conduct such cross-examination as may
be required for a full disclosure of the
facts. The Commissioner himself may
also examine or cross-examine any wit-
ness. Any oral or documentary evidence
relevant and materitl to the issues may
be admitted; but irrelevant, immaterial
and unduly repetitious evidence will be
excluded. At the conclusion of evidence,
both parties shall be given an opportu-
nity to present oral arguments. At the
close of the hearing, or within five days
thereafter if request is made at the hear-
ing, .each of the parties will be permit-
ted to submit proposed findings and
conclusions with supporting reasons,
although this shall not be required.

(3) Report of findings and recom-
mended action. The Commissioner shall
proceed'with all reasonable dispatch to
conclude the case before him, by mak-
ing findings of fact relevant to the vio-
lations charged, together with his con-
clusions (i) as to wtiether 6rnot the facts
found constituted, as charged, a viola-
tion of any order, -regulation or other
administrative action of the Office of
Materials Distribution or of the Direc-
tor thereof, or a false or fraudulent
statement or representation or conceal-
ment of a fact relevant and material to
the administration or enforcement of
any such administrative action, in vio-
lation.of section 35 (a) of the U. S. Crim-
inal Code; (ii) if so, whether or not the
violation was wilful, or the-result of gross
negligence. Any such findings and con-
clusions adverse to the respondent must
be supported by and in accordance with
reliable, probative and substantial evi-
dence, except as to any matters which
may be admitted by the respondent.
The Commissioner's findings and con-
clusions shall be stated in a written re-
port which he shall file with the Com-
pliance Officer of the OMD. The report
shall include a recommendation for ad-
ministrative action or other disposition
of the case. Where the Commissioner
considers it appropriate for the case to
be referred to the Department of Justice
for criminal or civil proceedings, with or
without further administrative proceed-
ings, his report shall be accompanied by
a separate recommendation for such re-
ferral. The Commissioner shall direct the
closing of the case if he finds that the
facts do not constitute as charged (i)
either a wilful violation or misrepresenta-
tion or (ii) a violation or misrepresenta-
tion caused by gross negligence or (il) an
unauthorized acquisition, delivery, con-

sumption, use or disposition of materials
or facilities subject to OMD orders or
regulations. If an appeal from .uch a
direction to close is not taken by the
Compliance Officer of the OMD within
10 days after the filing of the Commis-
sioner's report with the OMD, the case
shall be closed as to the administrative
proceedings, and the Compliance Offcer
will so notify the respondent.

(4) The testimony and oral statements
at the hearing shall be recorded, tran-
scribed and certified by a competent
stenographer. This transcript with any
exhibits introduced and other papers and
requests filed in the proceedings before
the Commissioner, shall constitute the
record for dlecislon, and shall be certified
by the Commissioner and forwarded with
fils report to the Compliance Offcer of
the OMD.

(e) Appeals. (1) Any person against
whom a suspension or consent order has
been issued by the Office of Materials
Distribution may appeal from any or all
'of the provisions of such order, subject to
the rules prescribed for the taking of ap-
peals.. The Compliance Officer of OMD
may also appeal from a Commisslonor's
recommendation for administrative ac-
tion or from his direction for the closing
of a case, in accordance with such rules.
All such appeals shall be considered and
determined by the Chairman of the Ap-
peals and Review Staff of OMD, with the
advice and assistance of other members
of such staff. The Chairman of such
-staff shall be the Director of OMD, or a
Deputy designated by him for such pur-
pose, and the other members of the Ap-
peals and Review Staff shall be two mem-
bers of the Director's staff designated by
the Chairman.

(2) All appeals shall be taken in ac-
cordance with rules and procedures, not
inconsistent with this section, to be ap-
proved by the Solicitor of the Depart-
ment of Commerce before publication in
the FEDERAL REGISTER, in accordance with
paragraph (f) (2) of this sectipn.

(3) Oral arguments upon appeal may,
in the discretion of the Chairman, be
heard upon the request of either party.
After a review of the record of the case
and in light of the appeal, and any an-
swer and reply, the Chairman shall
either deny or grant the appeal, in whole
or.in part. There shall be no further
administrative appeal ftom his decision,
which shall be final. On appeal by a re-
spondent from a suspension order, the
Chairman may review the facts found by
the Commissioner and his conclusions,
and make new findings of fact or coxiclu-
sons, but he shall give due regard to the
opportunity had by the Commissioner to
judge the credibility of witnesses and
shall not set aside any findings of fact or
conclusions unless clearly erroneous. On
an appeal by the Compliance Offcer of
O1ID, the Commissioner's findings of
facts and conclusions shall not be sub-
Ject to review but only his recommenda-
tions. On an appeal from a consent or-

..der by the respondent, the Chairman may
refer the case t6 a Commissioner for
hearing and report. On an appeal by
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either party, the Chairman may direct
the closing of the case, or a modification
of the suspension or consent order which
has been issued or recommended for is-
suance by a Commisoner, including an
increase in the restrictions or the period
they remain in effect. The Chairman's
decision shall be incorporated in an
opinion, a copy of which shall be fur-
nished the respondent if a suspension or
consent order Is issued or continued in
effect, or in other cases if so directed by
the Chairman. The Chairman may also
at any time revoke any suspension or
consent order or modify it by dimnish-
ing the pueriod of suspension or the re-
strictions imposed, even though no ap-
peal has been taken by the respondent.

(4) Upon an appeal, the Chairman
may direct the reopening of the case be-
fore a Commissioner for the purpose of
admitting additional evidence or rehear-
ing by the Commissioner, and the sub-
msion of a further report on the case.
After such rehearing, the Commissioner
shall amend any previous findings of
fact, conclusions or recommendations
previously made in the case, or confirm
those previously zhade. or make new ones,
and may recommend that the suspension
or consent order be continued in force,
modified, or revoked, or a new order is-
sued. His report shall be filed with the
Chairman for consideration in the de-
termination of the appeal.

(D Other junctions-() Stays. The
Compliance Commissioner is hereby au-
thorized upon the application of a re-
spondent to direct the issuance of an or-
der staying the operation of a suspension
or consent order on: such conditions, if
any, as he may deem proper for assur-
ing continuing compliance with OMD
orders and regulations by the respond-
ent.

(2) Supplenentary policies, standards
and procedures. The Compliance Com-
missioner may recommend the adoption
of policies, standards and procedures to
be followed by himself and the Deputy
Compliance Commissioners, as well as
rules and procedijres for the taking and
disposition of appeals and for applica-
tion for stays of suspension and consent
orders, not inconsistent with this sec-
tion. Such policies, standards, proce-
dures and rules shall become effective
after they are approved by the Solicitor
of the Department of Commerce. The
official statement of such matters may be
incorporated in- and consolidated with
the general statement of compliance
procedures published in the FEDERAL
RrEISTRa as Part 372, Compliance Proce-
dure, of Chapter I, Bureau of Foreign
and Domestic Commerce, Department of
Commerce, of Title 15, Commerce.

(g) Separation of functions. In the
performance of their functions under
this section, the Compliance Commis-
sioner and Deputy Compliance Commis-
sioners shall be responsible to the Secre-
tary of Commerce, and not to the Direc-
tor of the OMD, and shall not be subject
to the supervision or direction of the lat-
ter, or of any officer, employee or agent
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engaged in the performance of Investiga-
tive or prosecuting functions for the
OMDI. The Compliance Commis-oner
and Deputy Compliance CcmmInioners
shall not consult with either the re-
-spondent or the Compliance Oficer of
the OMlI on any facts n isue at their
hearings, unless upon notice and oppor-
tunity for both parties to attend and
participate.

Neither the Compliance Offcer of
OMD nor his subordinates shall partici-
pate or advise in any decision us to the
facts or conclusions as to any fact in
Issue, made by any Compliance Commis-
sioner, or made by the Chairman of the
Appeals and Review Staff upon an ap-
peal.

(h) CriminaZ or civil proceedings not
affected. No action by the Compliance
Commissioner, a Deputy Commisssioner,
or the Chairman of the Appeals and Re-
view Staff shall preclude or affect the
referral of a case to the Department of
Justice for criminal or civil proceedings;
although any recommendation for such
referral by a Compliance Commisoner
will be given due consideration.
(Sec. 2 (a) 54 Stat. 676, as amended by
55 Stat. 236,56 Stat. 177.53 Stat. 827, and
Pub. Taws 270 and 475, 79th Cong., Pub.
Laws 24, 29, 148, and 188, C0th Cong.,
E. 0. 9024, 7 P. 1. 329; E. 0. 9040, 7 P. n.
527; E. 0. 9125, 7 P. R. 2719; E. 0. 9593,
10 F. R. 10155; E 0. 9638, 10P. R. 12b931;
E. 0. 9809, 11 F. R. 14281, E. 0. 9841, 12
F. R. 2645; Iaterals Control Reg, 1, May
2,1947, 12 F. R. 2995, and Amendment 1,
Sept. 19, 1947. 12 F. R. 6359, 6433; Office
of Materials fistributlon Reg. 1. My 2,
1947, 12 F. R. 2996)

Issued this 7th day of November 1947.

W. A. HAmn==,
Secretary of Commerce.

[F. 1. loec. 47-10042; Piled, Nov. 12, 1947;
8:51 a m.1

TITLE 32-NATIONAL DEFENSE
Chapter IX--Office of Materials Dis-

tribution, Bureau of Foreign and
Domestic Commerce, Department
of Commerce
[Materials Control Reg. 2, as Amended

November 7, 19471
PART 903-DLEA uozS or Auic0arm

COWLXAIICE

CRoss RrEmxicE: For amendment
and incorporation of § 903.10 into § 373.1
of Title 15, see Part 373 of Title 15, supra.

PAil 904-Pnocrnums
COPLMAxIpxc PrnocDUnn

CRoSS RUr==ucE: For revocation and
supersedure of Procedural Documents 5
and 6 (§§ 904.501 to 904.515, inclusive,
and 904.601 to 904.904, inclusive), ae
Part 372 of Title 15, supra.

W91

TITLE .33-NAVIGATION AND
NAVIGABLE WATERS

Chapter It-Corps of Engineers,
Departmen of the Army

PUnT 2 07-Tviaoron BREruiixois
Z=,-CELLAl OUS A=T-S=,

Pursuant to the provisions of section 7
of the River and Harbor Act of Au-
gust 8, 1917 (40 Stal. 266; 33 U. S. C. 1),
§§ 207.180 (g) 207.250 (in), 207.360 (m),
207.410 (k.207.70D (n) 207.710 (J), and
207.760 (n) of Part 207, Title 33, Cede
of Federal Regulations, are hereby modi-
fied by the deletion of statements which
would appear to limit liability for the
cost of repairs of damage to navigation
structures as such liability must be gov-
erned by law rather than by regulation,
said sections be ng amended as follows:

§ 207.190 -All waterras tributary to
the Gulf of Mexico (except the Missis-
sippl River, it- tributaries and outlets)
from St. Mar:s, Fa., to the Rio Grande;
use, adinistratfon, and navigation.

(g) Damages. Masters and owners
of ve=el3 using the waterways to which
this section 'applies shall be-responsible
for any damage caused by their cara-
tions to canal revetments, lack pir s and
walls, floodgates and appurtenance,
bridge", and bridge fenders, and for dis-
placing or damaging buoyV, stakes, spars.
range lights, or other aids to naviga-
tion. 0 0 *

§207.250 Oachita Riter, Ar:. and
La. use, administ rat ion, and raigation.

(im) Damage to lacks or other struc-
tures. The owners and masters of boats
shall be respondble for any damage
caused by their opations to laks or
other structurs 0 0

§ 207.300 Ohio Rirz-, Misszsspr Riv-
er above Cairo, Il., and their tributartes;
use, administration, and navigation.
0 0 0

(n) Damage to locks or other strc-
turcs. The sides of all craft passing
through any loch shall be free from pro-
Jections of any kind which might injure
the lock walls. Steamboats sall be pro-
vided with suitable fenders. One or more
men as the locknmaster may direct shall
be kept at the head of every tow until it
has cleared the lock and guide walls to
protect the walls by the use of fenders.
The owners and operators of floating
craft shall be rezponble for any darge
caused by their operations to locks or
other structures.

§ 207.410 Keceenmaw Waterway,
Mich. 0 0 *

(ks) Damage to cribs, riers, and revet-
ments. Vessel shall use great care not to
strike or njure the cribs, piers, and revet-
ments. The masters and owners of ves-
sels shall be responsible for any damage
caused by their operations to these struc-
ture.

§ 207.700 Bonnerille 1.argati, Lock
andi approach channels, Columbaa itrer
Orcg., use, administration, and narzga-
tion. s 0 0
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(n) Damage to lock or other struc-
tures. The owners and masters of vessels
shall be responsible for ahy damage
caused by their operations to the lock or
other structures * * *

§ 207.710 Dalles-Celilo Canal, Colum-
bza River, use, administration, and navz-
gation. * * *

(j) Damage to locks or other struc-
tures. The owners and masters of ves-
sels shall be responsible for any damage
caused by their operations to locks or
other structures * * *

§ 207.760 Lake Washington Ship
Canal, Seattle, Wash., navigation. * * *

(n) Damage to locks or other struc-
tures. The owners and masters of ves-
sels shall be responsible for any damage
caused by their operations to the locks
or appurtenances * * *

[Regs. Oct. 10, 1947 (CE 800.211)-
ENGWR] (40 Stat. 266; 33 U. S. C. 1)
[SEAL] EDWARD F. WITSELL.

Maor General,
The Adjutant General.

IF. R. Doe. 47-10041; Filed, Nov. 12, 1947.
8:50 a. m.]

TITLE 36-PARKS AND FORESTS
Chapter I-National Park Service,

Department of the Interior

PART 36-SHAsTA LAKE RECREATIONAL
AREA REGULATIONS

Sec.
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AuTHorTr: §§ 36.1 to 36.61, inclusive, is-
sued under the authority contained In 32
Stat. 390, 39 Stat. 535, 41 Stat. 732, 47 Stat.
417, 49 Stat. 1894. 50 Stat. 850, act of August
7, 1946 (Public Law 633, 79th Cong.); 16
U. S. C. 3, 171k, 31 U. S. C. 686, 43 U. S. C.
373.

RULES .AND REGULATIONS

§ 36.1 General provisions. The regu-
lations in this part shall be applicable to
Shasta Lake Recreational Area, admin-
istered by the National Park ServiCe, Dle-
partment of the Interior, in cooperatiqn
with the Bureau of Reclamation, Depart-
ment of the Interior, as detailed in a
memorandum of agreement between the
National Park Service and the Bureau of
Reclamation, approved May 22, 1945.

§ 36.2 Definitions. As used in the
regulations in this part, unless otherwise
indicated:

(a) The term "Secretary" means the
Secretary of the Interior.

(b) The term "Director" means the
Director of the National Park Service.

(c) The term "Regional Director"
means the Regional Director, Region
Four, National Park Service.

(d) The term "Supervisor" means the
Supervisor of Shasta Lake Recreational
Area.

(e) The term "Shasta Lake Recrea-
tional Area" means the property owned
by the United States, including the water
surface of Shasta Lake, within that por-
tion of the Kennett Division of the Cen-
tral Valley Project, California, which is
adnistered by the National Park Serv-
ice of the Department of the Interior,
shown outlined in green on a map thereof
(Drawing No. K1280C, dated March 28,
1940, Rev. 10-18-40 and 12-30-43 of Ken-
nett Division) a copy of which shall be
filed with the regulations of this part
with the Division of the Federal Register,
and a copy of which shall be kept in the
office of the Supervisor for public
inspection.

(f) The term "area" means the Shasta
Lake Recreational Area.

(g) The term "commercial boat"
means any vessel or hoat'kept or used
for rental or for carrying passengers for
hire or used in transporting movable
property for compensation or in connec-
tion with any business.

(h) The phrase "carrying passengers
for lure" means the carrying of any per-
son or persons by a vessel or boat for a
valuable consideration, whether directly
or indirectly flowing to the owner, chart-
erer, operator, agent, or any person in-
terested in the vessel or boat.

(I) The term "water-borne craft" shall
include the following types: Raft, canoe,
rowboat, motorboat, motor vessel, com-
mercial boat, or any other craft which
may be placed or operated upon the
waters of the area.

§ 36.3 Preservation of -public property,
natural features, and curiosities. The
destruction, injury, defacement, removal,
or disturbance in any manner of any
public building, sign, equipment, mouu-
ment, marker, or other structure, or of
any tree, flower, fruit, vegetation, rock,
mineral formation, or of any ruins, relics,
or other public property of any kind, is
prohibited, except that the picking of
flowers below the high water line of the
area Is permitted.

§ 36.4 Camping. (a) No camping is
permitted outside of either the developed
camping areas or. at undeveloped camp-
ing areas designated by the Supervisor,
except when necessary In connection with
trips to Isolated sections of the area.

(b) The Supervisor may establish lim-
itations on the time allowed for camping
in any public camping areas, and upon
the posting of such limitations no person,
party, or organization shall camp for a
period longer than specified for the par-
ticular area.

(c) The installation of permanent
camping facilities or other developments
within the area Is not permitted except
upon special authorization, In writing,
from the Supervisor.

(d) Camping equipment. left unat-
tended for more than 48 hours Is sub-
ject to removal by order of the Super-
visor, the expense of such removal to be
borne by the person leaving such equip-
ment.

(e) No camp shall be placed within 25
feet of any water hydrant, water main,
road, or well-defined water course,

(f) The Supervisor may establish hours
during which quiet must be maintained
in any camping area.

(g) Overnight camping Is prohibited
in picnic grounds.

§ 36.5 Picnicking. (a) The Super-
visor may establish reasonable limita-
tions on the time during which any per-
son or group of persons may use any pic-
nicking facility when, in his judgment,
such limitations are necessary for the
accommodation of the visiting public,

(b) Picnicking or the eating of lunches
Is prohibited In restricted areas desig-
nated by the Supervisor,

§ 36.6 Fishzng and hunting. Fishing
and hunting within the area shall be in
accordance with the then current Cali-
fornia Fish and, Game Code: Provided,
That fishing and hunting In developed
parts of the area or parts of the area
where visitor use is concentrated may
be prohibited by the 'Supervisor. The
areas within which fishing and hunting
may be prohibited will either be marked
on the ground or designated on a map of
the area, which will be open for Inspec-
tion In the Supervisor's office, as the case
may be.

§ 36.7 Boats and permits. (a) No
privately-owned water-borne craft shall
be placed or operated upon any waters
of the area unless a permit therefor has
been secured. Permits good for the pe-
riod of time therein designated will be
issued by the Supervisor upon evidence
satisfactory to him of compliance with
safety equipment requirements and the
payment of fees as set out in the follow-
ing schedule:

Fee for a Fee for ashort

perthr termgoo for pemi

ga 5 per erodnot to goodl for
n lo~lI rlod

c enda 1 nt to
year Met II

month

(i) Permit for rowboat or canoe
not motor-powerod or equipped
with sails ----------------------- $1.00 81 0 ,0

(2) Fermit for motorboat or mil.
boat less than 1o feet in length... 2,00 1.00

(3) Permit for motorboat or sail.
boat 10 feet or overand les than
26 feet in length .... I .......... 4,00 2 00

(1) Permit for motorboat or sail.
boat 2G feet or overatid icsithan
40feetinlength ................ 800 4,00

(5) Permit for motorboat or sail.
boat 40 feet or over and not more
than G5 feet in length............ 10.00 I'. O0
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(i ) Boats equipped or operated witt
outboard motors shall be considerec
motorboats within the meaning of para
graph-(a) of this section.
(c) No pnvately-owned boat that h

in excess of 65 feetin length shall be per-
mitted on the waters of the area.

(d1 The permit shall be carried in the
boat for vzhich it is issued, when any per-
son. is aboardandshaT be exhiited upon
the request of any-ofcer of the United
States, on duty, authorized to enforce
the laws and regulations in force within
the area.
(e) The permit may -be transferred

with the boat for-which it Is Issued upon
giving written notice of such transfer to
the Supervisor.
(f) Upon the failure of the permittee

to comply with the conditions of the per-
mit or the laws and regulations in force
within the area, the Supervisor may re-
voke the Permit and require the removal
of the violator's craft from the area.
§ 36.8 Mooring and landing falties.

(a) Where mooring or landing facilities
for public use are installed either by the
National Park Service or by operators
under contract with the United States.
no water-borne craft shall be landed or
moored n the vicinity except attThe said
public. mooring or landing facilities.

(b) Where public mooring facilities
are not available, moonngs or landingM
may be made only at places designated
by the Supervisor.

(c) No water-borne craft shall be
moored unless secured by mooring lines
to shore, or by anchors of such size and
design as may e approved by the Super-
visor.

§ 36.9 Instalation of ftoats and v s.
(a) No landing float, pier, or other dock-
ng or mooring device sball be installed
without a permit wbidcshall designate
the place for its setting or installation to
be issued by -the Supervisor, subject to
the approval of the Regional Director.

(b) liners or others engaged in au-
thorized industrial activities within the
area and owners of adjoining lands who
have need for private docking facilities,
shall make application therefor to the
Supervisor, who, in his discretion and
subject to the approval of the Regional
Director, may issue special use permits
authorming the Installation of such fa-
cilities.

§ 36.10 Zoned waters. cores. and
beaches. Ca) o privately-owned wa-
ter-borne craft shall be operated within
any -waters zoned and marked as ml-
gratory bird rest waters or for related
wildlife uses, including waters zoned and
marked for fish culture purposes.

(b) No. privately-owned water-borne
craft shall be permitted to approach
rithm 200 feet of anhy designated bath-
mg beaches or waters, except to effect
rescues.

§ 36.11 Approaclsto ShastsDam. No
water-borne craft, except Federally-
owned boats on official business, shall ap-
proach within 1,000 feet of Shasta Dam
at any time, except to effect rescues.

§ 36.12 Registration of trips. The
operator of any privately-owned water-
borne craft, leaving for an extended trip
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on the waters of the area away from the
I -. aftig home bate, rhal report to the
- dock master, or, where = dosk mater

Is present, shall p t in a book or on a
board provided for that purpose, his det-

- tination and probable time of return;
and. upon. his return, he shall complete
the rccordby Indicating thereon-the time
of return.

§ 36.13 Speed of catcr-bornc craft.
(a) The speed of water-born craft

shaUl be restricted to speeds reasonable
for the time, place, and surrounding con-
ditions; L e., no such craft shall be op-
erated in a reckless or nezligent manner
so as to endanger the life, limb, or prop-
erty of any person.

(b) Water-borne craft operating at
anchorages or in the vicinity of docks,
floats, or other such craft, shall be re-
stricted to speeds that will not camue dis-
comfort or Injury to persons or damaze
to other such craft or property In the
vicinity.

(c) Water-borne craft operating in
narrow channels Or location,, or under
conditions where visibility Is danrerously
Impaired, shall be rectricted to a pced
that will permit said craftImmedately to
change her progress from headway to
sternway.

§ 36.14 Boarding qnd inspection.
The Supervisor or his deaignated rqe-
sentative is authorized to board ancen-
ter for inspection purposes all water-
home craft, floats. docks, or ny other
buildings or installations of any nature
within the area.

§ 36.15 Houseboats. No houseboat
shall be placed or maintained upon the
waters of the area, nor may any boat
be used for permanent living accmmo-
dationr, In the case of a boat having
a paid crew, a member or members of
the crew may be permitted to live aboard
if necessary for the care and operation
of the boat.

9 36.16 Intoxication. No person who
is under the Influence of Into:dcating
liquor or narcotic drugs shall operate a
water-borne craft wlth62 the area.

§ 26.17l Bathing. Bathing shall be
confined to waters and beaches deag-
hated for that purpose by the Supervisor:
Provided, That bathing in or along any
such waters and beaches, without proper
bathing clothes, Is prohibited.

§ 36.1Z Firearms. (a) The carrying of
firearms within the.area Is permitted In
accordance witlrthe then current Cali-
fornia State laws and regulations: Pro-
vdded, however, That the Supervisor, in
his discretion, may designate areas with-
in which no firearms may be carried or
used if there is danger to life or property.

(b) The Supervisor may, in his disre-.
tio, permit the carrying of firearm by
employees under his administrative ju-
nsdiction when such pos =-ion I- deemed
necessary in the performance of their of-
Jfclal duties.

Cc) Authorized law enforcement ofi-
cers may carry firearms within the area
while engaged in the enforcement of Fed-
eral or State laws and regulations, or
when otherwise necessary in the i:erform-
ance of their duties,
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S36.10 Fires. () Permits to balld
campfre3 within the ar, to e issuad by
t*o Supervisor or a representative of the
Unitcd States Forest Service, are re-
quim.

(b) ires shll not be indednear or
on the roL of trees, dead wed. moss,
dry le =c, forest mold. or otherveetame
refuse, but In come open sp2ce on rocks
or earth. In public campground.,- the
regul2r fireplace constrted fcz the
conVenlEnze of vizitors mutbe =sed.
Should canmp be made In a ILcalty.u w2re
no such open pzcee eat.s or as p-ov i jd
the dead wood, moss, dry leaves, ea.,
shal be scraped away to the xc or earth
over a area consid2rably larger than
that required for the fire.

Cc) Fires shall be lighted anly whenr
necessary and, when no Iong-er needed.,
shall be completely Extinguished ith:
water so that there remains nei pozsibfl-
Ity of- relgnitlaon Where the fires are
kindred in areas awray from public camp-
grounds equipped with constructed fire-
Places--, the r'ch- chall he completely cov-
ered with clean earth, free of duf and
litter, after the fire has been completely
extinaulhed with rater.

Cd) Permioto burn on any cleanup
operatfon within the area must frst be
obtained, In writin-, fronthe office of the
Supervisor, a representative of theUnited
States Forest Service, or a representative
of the California State D:visaon of For-
cstr, and in such cases as it I- deemed
advisable, such brning- wil be undez
Government SUpervLsion AU costs of
suppre=on and all Rdrnhges causec-d by
reaon of I-- of centrcl c" such barning
oPration h11 e " by thepers=
perons to whom such permit hLas ben
grantd.

(e) No lighted clgarette, cir.-!
heel, match, or Other burning materil
shall be thrown from any vehicle or sad-
d1e anima or dropped Into any grass,
Ic=Cs, twigs, trac mold, or other com-
bustible or flammable aterX

Wf} The building of fire.- c any lands
within the arc- may t2 Phibited c
lItmed by the Supervi:cr when. In hT_
Judgment, the hazard m~:ses such action
necessary.(g) Thce offewaksor flrec~ch.em
within the areasp 13 ohib, ea- pt with
the written permission Of the Supervisor.

3 20.20, Sanitafion. Ca)- Campers and
oth=r sha3-ll not wash clothing or ccz~ag
or eating utenziLs in, or paIue in any
other mnner, the waters of the rec

(b) The cleaning of Esh cm the vrash-
Ina of clothing_: at campro--und or picni
area hydrants I- piabo itecL

(c) Bottles, cans, garbage, papers:.
rubbish, or refuze of any kind shal not
be thro .a in the ree or lef on or a on g
the roads. in camping or pic areas,
or on any other area lands, but shal be
d oissed of at designated pl.ces on
chore

(dY Contaminatfrin of waterheds, of
water aupplie, or of any water use foa
drinking purpose=, is oibited.

(e) All comfort stations: shnll_ -m- used
in a clean and sanitary mrnner.

(f) The drainnge or dumping of refuse
fram any trafler., eceW, in piscei Cr re-
ceptacles provlded for scrh purpose, is
prohibited.
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(g) Saddle, pack, or draft animals
shall not be kept in or near any camping
area.

(h) All bilge waters containing oil
and grease, except in emergencies, shall
be disposed of on shore.

(I) All water-borne craft equipped
with toilets must have the toilet doors
locked when the craft is entering or
leaving any public harbor.

§ 36.21 House trailers. House trail-
ers are admitted to the area, but, in'the
discretion of the SuDervisor, they may be
required to occupy separate camping
areas.

§ 36.22 Disorderly conduct. Persons
who render themselves obnoxious by dis-
orderly conduct or bad behavior shall be
subject to penalties hereinafter pre-
scribed for violation of the regulations in
this part, and in addition thereto, or in
lieu thereof, may be summarily removed
from the area by the Supervisor or his
authorized representative.

§ 36.23 Begging. Begging is prohib-
ited within the area.

§ 36.24 Pets. Dogs, cats, and other
pets shall be permitted within the area:
Provided, That they are kept under such
control that they do not interfere with
the use and enjoyment of the area by
the public.

§ 36.25 Vehicular trafflc. (a) Sub-
ject to the provisions of paragraphs (b)
and (c) of this section, the operation of
motor vehicles and other vehicles enter-
ing and within the area shall be gov-
erned by the then current laws and reg-
ulations of the California Vehicle Code:
Provided, however That the -Supervisor,
in his discretion, may prescribe certain
limitations and restrictions on Govern-
ment roads for the protection of the
public.

(b) Drivers of all vehicles shall com-
ply with the directions of all official
traffic signs posted in the area.

(c) No person who is under the influ-
ence of intoxicating liquors or narcotic
drugs shall operate a motor vehicle of
any kind in the area.

(d) No vehicle shall be operated out-
side the roadways and parking zones
designated by the supervisor.

§ 36.26 Report of accidents. All ac-
cidents, other than minor personal in-
Juries or accidents to or involving visi-
tors where no Government liability may
be involved, occurring within the area
shall be reported as soon as possible by
the person or persons Involved to the

, Supervisor or his authorized represent-
ative.

§ 36.27 Abandonnent of property.
The abandonment of any personal prop-
erty within the area is prohibited.

§ 36.28 Lost articles. Persons find-
ing lost articles should deposit them at
the office of the Supervisor, or at the
nearest ranger station, leaving their
names and addresses, so that if the ar-
ticles are not claimed by the owners with-
In 60 days, they may be turned over to
those who found them.

§ 36.29 Collection of scientific speci-
mens, Collection of natural objects for

sclentific or educational purposes shall
be permittted in accordance with the
then current California State laws and
regulations: Provided, That written per-
mission therefor is first had and obtained
from the Supervisor. No permits shall
be granted for the collection of speci-
mens the removal of which would dis-
turb the remaining natural features or
mar their appearance.

§ 36.30 Grazing. The running at
large, herding, or grazing of livestock of
any kind on the Government-owned
lands within the- area, as well as the
driving of livestock over the same, is pro-
hibited, except where authority therefor
has been granted by the Regional Di-
rector.

§ 36.31 Private lands. (a) Owner-
ship of lands adjacent to the Govern-
ment-owned lands within the area, in-
cluding Indian lands owned either In-
dividually or tribally, shall not afford the
owner of the private lands any private
and exclusive access across the Gov-
erhment-owned lands to the shore of the
lake, or any other special right to the
use of the Government-owned lands ex-
cept such as may be granted by permit
or lease.

(b) Owners of lands adjacent to, or
surrounded by, the Government-owned
lands shal 'be granted special use per-
mits by the Regional Director for rea-
sonajble access to their properties where
adequate access ways do not exist. Each
permit issued for such purpose shallspec-
ify-the route to be used for access to
the nearest public roadway, and main-
tenance of the access-way to be under-
taken by the permittee. Prior to the
issuance of such a permit, no work In
clearing or constructing the access-way
shall be undertaken. The access-way
shall not be used for the Installation of
any private or public utility unless the
permit expressly includes such Installa-
tion. In case any private property is
subdivided, no additional access-ways
shall be provided across the Govern-
ment-owned lands for the convenience of
.owners of portions of the subdivided
property.

(c) Owners of lands adjacent to, or
surrounded by, the Government-owned
lands shall provide against trespass by
their livestock upon the Government-
owned lands within the area, and owners
and persons in charge of trespassing
livestock shall be subject to the penal-
ties provided by law for violation of the
regulations in this part.

(d). No person shall maintain a nuis-
ance upon priVately-owned lands within
the area.

§ 36.32 Private operations on Gov-
ernment-owned lands. (a) No person
shall reside permanently in the area,
except National Park Service employees
or other persons authorized to do so by
a permit Issued by the Regional Direc-
tor or under a valid lease or contract
from the United States.

(b) No person, firm, or corporation
shall engage in or solicit any business, or
erect buildings In the area without a
permit Issued by the Regional Director
or a valid lease or contract from the
United States.

(c) No person, firm, or corporation
shall construct, or attempt to construct,
a telephone line, telegraph line, power
line, or other private or public utility
over, through, or under any Government-
owned lands in the area without a permit
issued by the Regional Director.

(d) No person, firm, or corporation
shall construct, or attempt to construct,
a road, trail, path, or other way over,
across, or upon any Government-owned
lands in the area without a permit Is-
sued by the Regional Director.

(e) All lessees, permittees, or licensees
for the use of Government-o~vned lands
within the area shall comply with all
laws and regulations applicable within
the area.

§ 36.33 Advertisements. Private no-
tices or advertisements shall not be post-
ed, distributed, or displayed in the area,
except such as the Supervisor may deem
necessary for the convenience and guid-
ance of the public.

§ 36.34 Prospecting and mining.
Prospecting and mining on the Govern-
ment-owned lands within the area is per-
mitted only by authority of and in ac-
cordance with regulations prescribed by
the Secretary.

§ 36.35 Motion and sound pictures.
Before any motion or sound pictures may
be filmed, except by amateurs and bona
fide newsreel photographers, authority
therefor must first be obtained in writing
from the Supervisor, which authority the
Supervisor may, in his discretion, grant
in accordance with the then current reg-
ulations of the Department of the In-
terior as set out In Title 43, Subtitle A,
Part 5, Code of Federal Regultlons.

§ 36.36 Closing of area. The Super-
visor may, In his discretion, during any
period of emergency, close to public use
all or any part of the area.

§ 36.37 Radios, loud speakers, etc. (a)
The use of radios in public camps, hotels,
or other buildings, or in automobiles, is
prohibited when audible beyond the im-
mediate vicinity of the radio set. Radios
shall not be operated to the annoyance
of other persons, nor so as to disturb the
quiet of camps or other public places,

(b) The erection of aerials or other
outside radio installatlons is prohibited
except pursuant to authority granted by
the Supervisor.

(c) The use of loud speakers or pub-
lic address systems, whether fixed or
portable, on Government-owmed lands
or highways within the area is prohibited,
except pursuant to authority granted by
the Supervisor.

§ 36.38 Dead animals. All domestic or
grazed animals that may die on any Gov-
ernment,-owned lands In the area shall
be removed immediately, or buried im-
mediately, by the owner or person having
charge of such animals, at least two feet
beneath the ground, and in no case less
than one-fourth mile from any camp,
thoroughfare, or source of water supply,

§ 36.39 Gambling. Gambling in any
form, or the operation of gambling de"
vices, whether for merchandise or other-
wise, Is prohibited.
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§ 36.60 Penalties. Any person who
molates any provision of the regulations
in this part, or as the same may be
amended or supplemented, shall be
deemed guilty of a misdemeanor and
upon conviction thereof shall be pun-
ished by a fine of not more than $500 or
imprisonment for not exceeding 6
months, or both, and be adjudged tQ pay
all costs of the proceedings: Provded,
howeverThat failure to observe the pro-
visions of § 36.28 shall not be deemed a
vioIation of the regulations m this part.

•§ 36.61 Effective date. The regula-
tions in this part Shan become effective
upon publication in the FEERA RS-isnn

Issued this 21st day of October 1947.
[SECRAL C. GimAu DMvmsoN,

Assistant Secretary of the Inteenor.

[F. R. Doe. 47-10027; Filed, 'Nov. 12, 1247;
a:49 a.m.1

Chapter i--Forest Service, Depart-

ment of Agriculture

PART 261-TRspAss

CONECUH, DE SOTO, BIENVILE, XISATCHIE,
AINGELMIA, AND SABIINE NATIONAL FORESTS;
BEIOVAL OF TRESPASSING HOGS

Whereas, a number of hogs are tres-
passing and- grazing on lands fenced for
reforestation purposes on the Conecuh
National Forest in Alabama, the De Soto
and Bienville National Forests in Missis-
sippi, the Kisatchie National Forest m
Loulsian , and the Angelina dnd Sabine
National Forests in Texas; and

Whereas, these hogs are injuring and
causing mortality to pine trees on these
fenced national-forest lands;

Now, therefore, by virtue of the au-
thority vested in the Secretary of Agri-
culture by the act of June 4, 1897 (30
Stat., 35; 16 U. S. C. 551) and the act~of
February 1, 1905 (33 Stat., 628; 16 U. S.
C. 472) the following order for the oc-
cupancy, use, protection, and admins-
tration of the Conecuh Nationallorest in
Alabama; the De Soto and Bienvife
National Forests in Mis.ssppz; the
Kisatchie National Forest in Louisiana;
and the Angelina, and Sabine National
Forests in Texas, is issued:

Temporary closure from livestock
gramng. (a) The fenced areas on the
Conecuh, De Soto, Bienville. Kisatebi,
Angelina, and Sabine National Forests
are hereby closed to the grazing of hogs
for the period beginning January 1, 1948
and ending December 31, 1952.

(b) Officers of the United States For-
est Service are hereby authorized to dis-
pose of, in the most humane manner, all
hogs found trespassing or grazing In
violation of this order.

(c) Public notice of intention to dis-
pose of such hogs shall be given by post-
mg notices in public places or advertising
m a newspaper of general circulation in
the localities in which the Conecub, De
Soto, Bienville, Kisatcne, Angelina, and
Sabine National Forests are located.

2 This affects tabulation contained In 86

CEH, 261.50.
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Done at Washington, D. C., this Gth
day of November 1947.

Witness my hand and the seal of the
Department of Agriculture.

[SEAL]3 Cwrroui P. Armso-r,
Secretary of Agriculture_

[F. P. Doc. 47-I0:35; Fildc. Nov. 12, 1%7;
8:50 a m.]

TITLE 38-PENSIONS, BONUSES,
AND VETERANS' PREF

Chapter I-Veterans' Adminimstraion

PAre 4-AnsunicArioN: Vn&,.Ms! CzM152,
Cmr=aL O rc: SZcr=o:

ICLAIEOUS ALD- T"S

The following amendments are made
to Part 4.
PERSOZS IIICLUID In ADDTION TO 0ICMS

ANID ENLX5TD V=gi, OTHIM MTT~l THOSE
LIIi-IONED II = ACT OF JULY 24, 18{2,
AND OTHIT COTMOLLiNG LAWS

Paragraphs (a) to (d) Inclusive, M
to (1) mclusive and (k) to (o). inclusive,
§ 4.200G, are canceled, and pragmrphs
(e) and (j) redesignated (a) and (b),
respectively* the section now reads as
follows:

§ 4.2006 Public No. 2, 73d Congress.
(See also § 2.601 of this chapter.) (a)
Personnel of the Revenue Cutter Service
while serving under the direction of the
Secretary of the Navy In cooperation
with the Navy.

(b) Contract surgeons, except as to
§ 35.013 of this chapter.

§ 4.2003 Public No. 140, 73d Congress.
Canceled Auguist 20. 1947.

JUniXD=oIIl

§ 4.2025 Jurisdiction of t w Claims
Diszsibn, Central Office. Within the
jurisdiction of *the claims division. cen-
tral office, Including the central disabil-
ity board. will be Included claims for dis-
ability compensation, pension, and re-
tirement pay of the following classes:

Paragraph (d)" Subparagraph (1) is
changed, (2) and (3) canceled and (4)
changed andredesIgnated (2). as follows:

(d) Where the veteran is a claimant
for retirement under section 5, Public No.
18, '76th Congress. as amended, except:

(1) Where all service was after July
15, 1903, -

(2) Following the initial adjudication
of a claim comprehended in subpara-
graph (1) and decentralization of such
claim, the field ofce having jurisdiction
thereover is authorized to complete all
subsequent adjudication actions not re-
quiring contact with the War Department
relative to retirement, such as apportion-
ments, adjustments under section lPub-
Ilc Law-662, 79th Congress. Clains re-
quiring contact with the War Department
or where there Is doubt as to the proper
action, will be referred to the director,
veterans claims service, central office, for
appropriate action.

(e) Where the veteran resides with-
out the continental limits of the United
States other than within the territory

assigned to reZional offizw in ATj=r:.
Haraii. Puerto Rico and the Pbffippnes.

(n) Claims involving sections 4 and 5,
Public law 144, Mth Can-res., as
amended by Public La' 22, Wh Con-

(q) In cases und-r the 3rizfiction of
the divi.ion, determinations, vh-n. re-
qired, rhethar disab~ltis are se.-ie
connected and comyzisalLa oz psarpases
of vocatlonal relbilitatioa

(t) Application far a dn osob..e and
other cn-veyane. for dis-bled vetera s
filed byretired oficem.VeternAdimhni-
stratlon employees and foreign resid nts
under Public Ia= E22, 'inth Ccmaresz.

(u) Any claim nt othei.- und r th
Jurisdiction of central office rere-red by
competent authority for action. (Pub.
Law 663, 719th Cong.)

D=1'.ZUAIO fS TO V='1 I T_~i

§ 4-2042 Descertion-Ca) Vie act of
Apra 26. 1898. at a a d ZIaD 11. 1903.
Section 6 of the act of April 26, 1898 as
amended by the act of May 2 1,S IS; pro-
vides that where a soldier deserts, all
rights to disability pension are forfeited,
rhether desertion was in time of peace or
vwar. This act is applicable to all laws
reenacted by section 30, Pubhc Il. 41.
and Public No.209. 74th Congr !ess. This
provision is expressly limited to soldiers
and has no application to sailors, ma-
rine3 or death pensioners. It is imma-
terial whether the service was termi-
nated by an honorable discharge upon
remission of sentence for the desertion
after trial and convictfon or that the
proceedings were sat aU far ifneg-
larity but deertion from an emIL-tniet.
entered Into subsequent to the service
durin: which. the Injury vs inc-urred r
subsequent to the war durm wrlch tir
requisite service to convey ea-fiaT'-ent,
to service pension rms rendered, is na a
bar to pension on the pravicus ,ervice.
Conviction and sentence by c= =aria
are not material but forfeiture for pnc:.L
prior to June 22.144, wll attach in case
of dezertion even where the soldier vo!-
untarily surrenders, Ls restced to duly
without a trial and waz thereafter hn-
orably discharged. An act ef Conge-,
removing a chnre of d ard tepursua
to which an honorable dichae 7a.
issued by the War Depart_.-rnt. as of
the date of the cecunrece reviaously
recorded as dezertion, er-zw all effects
of the desertion, and an act of Congress
providing that In. the adminintmto of
the pension laws an Individual _,b-n L -
considered aS honorably disch=-ed. bu'
not specifically removing a charce of
desertion, will entitle the p crsn -to a
panon, If otherwke in order, nt.wth-
standing the acts of April 23, ICSZ, and
My 11, if-03, If the l-=cir-s ve history

di-clszs that i ws the Intenat to grant
apension. The act of April 26, 1C83, does
not apply to pen sIon preicatcd on srv-
Ice which terminated prior to that date;
Provided, That on and after the approval
of Public Law 346, 78th Congress, June
22, 1944, where the veteran Is restored to
duty and subsequently honorably dis-
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charged, he may be awarded a pensmn.
under the reenacted Spanish-American
War laws, if otherwise entitled thereto.

§4.2044 Misconduct. * * *
Paragraph (b) (2) is canceled; the

(1) is removed from-subparagraph (1) as
it now constitutes the entirety of para-
graph (b)

(b) Public No. 269, 74th Congress. As
to pension under the Service Acts reen-
acted by. Public No. 269, 74th Congress,
payment is barred only if disability re-
sulted from vicious habits (see § 2.1065
(b) (1) of this chapter) except that this
restriction is not included in the act of
June 2, 1930, under which there is no bar
as to misconduct or vicious habits.

* * * * *

CRoss REmmRm Ec: For misconduct under
Public No. 2, 73d Congress, see § 2.1065 of
this chapter.

SERVICE CONNECTION AND EVALUATION

Caoss RErsssNcEs: For jurisdiction of the
oentral disability board, see § 4.2025. For
policy as.to cooperation with and assistance
tb veterans and beneficiaries, see § 2.1007 of
this chapter. For physicians' statements and

lay affldavits, see §§ 2.1030. and :.1Q31 of thlis
chapter. For credibility of evidence, see
§ 2.1031 (c) of this chaptei. For controlling
policy and procedure, see §2.1006 of this
chapter. For amendmentS, reversals, and
severance of service connection, see § 2.1009
of this chapter,

DETERMINATIONS OF SERVICE CONNECTION

CRoss REFERmcn s: For determinations of.
service connection under Public No. 2, 73d
Congress, see § 2.1077 of this chapter. For
presumption of sounidness, see §§ 2.1059 and
2.1063 of this chapter. For chronic diseases,
see §§ 2.1080 and 2.1086 of this chaptdr. For,
natural progress under § 35.01, see § 2.1100 of
this chapter. For- proximate results, see
§ 2.1101 of this chapter.

§4.2057 Service prior tp April 21,1898.
(a) As to veterans of the Indian wars,
Civil War, and peacetime service prior
to April 21, 1898, determination of serv-
ice connection will be made on the basis
of the act of July 14, 1862, and amend-
ments (sections 4692-4696, R. S., as
amended) pursuant to which compensa-
tibn is payable only for injury or disease
actually incurred or contracted (as dis-
tinguished from aggravated) in active

'military or naval service, in line of duty.

(b) Amendments to the basl ac t of
July 14, 1862, provide that all applicants
for compensation shall be presumed to
have had no disability at the time dk
enlistment but that such presumption
may be rebutted. (Act of March 3, 1885)

(Pub. Law 494, 79th Cong.)
EVALUATION UNDER PUBLIC NO. 2 AND PUB-

LIC NO. 141, 73D CONGRESS

Cnoss Itxzns cEs: For effective date of
1993 schedule, see §§ 2.1148 and 2.1140 of thin
chapter. For hospitalization and home treat-
ment, see § 2.1165 (b) (2) of this chapter.
For non-incapacitating degree see 2.1150
(b) qf this chapter. For copensablo rat-
ing based on two non-com',ensablo condi-
tions, see § 2.1156 of this chapter. For ag-
gravation, see § 2.1159 of thin chapter.

§ 4.2060 Under Public No. 140, 73d
Congress (Aerzal Transportation of
Mail) Canceled August 20, 1947.

§ 4.2062 General law rates-(a) Rates
fixed by or pursuant to law. Rates of
compensation under the act of July 14,
1862, as amended and as reenacted, for
service-connected disability specified by
or fixed pursuant to law follow'

Adjusted Adjusted
rates ratel

Ratesunder under the Rat=etuder under the
the "general th°general

"general low"ded,"general law"dasRteapy sot .yrie.o rtnduig law" as RatesunderamnelwasRtgdraedd
(Rates apply ahen di samended Pub. Lt d and as (Rates apply also to service other than during law" as aatesunder and ascbd amnde b reenacted- the S. A. V., Including the B. R. and P. I., amended Pub, L reantaedthe S. A. W., Including the B. R. and . I and as 49,78th et) and as 49,78th by Pub,exceptfortotaldsabilityofbothhandsorfet reenacted Cong. b Pub. exceptfortotad dsablity ofbothhands orfet reenacted Cong141,by~u~b 7ree'n2cte lCongg

Cong..by Pub. 73a Gong,No. 269, o .269, NotN o 6 ,N o t 74th C on g , a p i a l74th. Cong. applicable applcable

after after
8-12-35. 8-12-35.

Loss of sight of both eyes ---------------------- $125 $129.50 $93.75 Loss of all the finger, thumb and palm remaining I) $12.75
Loss of both hands --------------------------- 100 104.50 75.00 Loss of Index, middle and ring figners 17---------I 12.76
Total disability of both hands ------------------- 80 84.50 60.00 Loss of middle, ring and little fitngers ............ is 11.21
Total disability of both hands (S. A. W., B. R. Loss of Index and middle fingers ................. 1- -. 0

and P. 1. only) ------------------------------ 100 1 . 75.00 Loss of little and middle fingers ................. 12 9,100
Loss of both feet ----------------------------- 100 104.50 75.00 Loss of little and ring fingers .................... .10 I) 7.50
Total disability of both feet ------- ------------- -s0 84. 50 60.00D Loss of ring and middle fingers................... 10 7 [
Total disability of both feet (S.A. W., B. R. and Loss of index and little fingers ................... p 0 7:50

P. I.only) ---------------------------------- 100 1 0 75.00 Loss of index finger ............................. 0,00
Loss of one hand and one foot------------------- i10 104.50 75.00 Loss of all the toes of one foot -.............. I) 11.23
Total disability In one hand and one foot 100 104.50 75.00 Loss of great, second and. third toes ............... 12 , 00
Loss of one hand or one foot and a portion of the Loss of great toe and mqotatarsal ................. 12 0:00

other hand or foot ---------------------------- 5 63.75 Loss of great and second toes .................... 12 ) o, to
Loss of one hand or one foot --------------------- 0 ( 60.00 Loss ofgreat too . ......... 5 I O.to
Total disability of one hand or one foot ...... 0 (0 60.00 Chopart's amputation of foot with good rsults1 ) 12.75
Loss of both arms or both legs .....--------------- 125 129.50 93.75 Pirogoft's modification of Symo's ............... .17 12.76
Total disability of both arms or both legs 125 129.50 93.75 Inguinal hernia which passes through the exter-
Loss of an arm at or above the elbow or a leg at nal ring ...................................... 15 11.25

or above theknee ------------------------ 9 (1) 67.50 Inguinal hernia which does not pass through
Total disability of arm or leg ------------------- () 67. 0 the external ring .-------........ ...... 1 () 9,00
Regular aid and attendance ------------------- 2 76.50 54.00 Double inguinal hernia each of which pass
Frequent and periodical aid and attendance-.... () 37.50 through the external ring ................... 1() 12.75
Incapacity to perform manual labor ------------- 10 34.50 22.50 Double inguinal hernia, one of which passes
Disability equivalent to loss of hand or foot 2 (4 18.00 through the external ring and other does not.- ( ) 11,25
Total deafness -------------------------------- 40 30.00 Double inguinal hernia, neither of which passes
Aaskylosis of ankle--------------------------- 12 ( 9.00 through the external ring...................-- 12 (' 9.00Ankylosis of wrist -------------------------- 1 n 9.00 Femoral herna .............................. is 11.25
Loss of sight of one eye ----------------------- 0 9.00 Nearly total deafness of one ear ................. 0 0.00
Loss of one eye -.--------- ------------------ (1) 12.75 Total deafness of one ear ....................... 10 7. t
Loss of palm of hand and all fingers and thumb Slight deafness of both ears ..................... 0 0.00remaining-----------------------.........17 12.75 Severe deafness of one ear and slight of the other. I) 7.5
Loss of thumb, index, middle and ring fingers.. 17 ) 12.75 Nearly total deafness of one ear and slight of the
Loss of thumb, Index and middle fingers .. . 17 F9 12.75 other ------------------------------------------ 15 11.23
Loss of thumb and little fingers ----------------- 8 i 11.25 'Total deafness of one ear and slight of the other.. 20 16,00
Loss of thumb, index and little fingers ........ . 12.75 Severe deafness of both ears ..................... 22 10,.5
Loss of thumb and Index fingers -------------- 15 11.25 Total deafness of one ear and severe of the other. 25 18.70
Loss of thumb ------------------------------ 12 (9.00 Deafness of both ears existing in a degree nearly
Loss of thumb and metacarpel bone ------------ -- 15 (. IL 25 total .......................................... ) 20,25

Degree of deafness listed above wll be determined as follows:
Slight deafness of one ear-inability to hear ordinary conversation at 6 feet.
Severo deafness of one ear-inability to hear loud conversation at 3 feet.

early total deafness of one ear-inability to hear the loudest distinct conversation at 1 foot.
Total deafness of one ear-Inability to hear the loudest Conversation.
Fromiune 1, 1944, the rate under Pub. Law49, 78th Cong., Is detersind "by ascertaining theate under § 4.2b2 (b) based upon the evaluation of the d isability s provld ed

thereby, computing 15 per.centum of this amount, and adding this tO fo tt 5efldd k I 4Vol 2 (h),.

7396



(b) Disability not spe ied or fixed by or pursuant to law. Disability resulting from disease or injury not covered by the
foregoing able will be evaluated on the basis of the average Impairment of earning capacty, in accordance with the followng
table of rates:

Adlastel Adiunsed
rate3 ratcs

Ratesundaunderndero t hnder tat
the "~General Mgensca

eracnlaw" as thh" as

law as Entesund ha"' an esundz and
amended Pub. Law and 'nd d Fab. r d

and 49, th rmZactcd 3 b-7 hby Pub. and 4:9, i h P.
reenacted Cong. No. 141, iccasted Cony. by Pub-
by Pub. b' Pub. No. 141,
No. 20, 73d Cong. No. ,d Co.Not IV. , 9

74th Cong. opptcbo 74th Cons. Not !3
after a ar

B-12-Z5. 8-12-23.

Nopercent ...----------------------------------. . ...... r=ntcrmrabat s tb-n( rccnt.. $14 $15.10 $1.'
15percent ......... ---------------------------- -3 $-. 3C,3 S .cr nt x cbut L:sth=75 t ..... .T 17 19. E5 1Z75
15percent ...-------------------------------- 8 0.20 6. 03 75 prz.t or rara but -=3 than tslaL-...... 21 27.50 ICO
23 percent or more, but les than 25 percent.-.. 10 11.59 7.03 Trlnl (03 c--n) .. 20 M.10 22.0
25 percent ormore but less than 35.pereant ------ 12 13.,3 9.03

The general law rates are not increased as defined in Public No. 2 or Public No. L-.M3 ==c=m: For combination with
by Public Law 659, 79th Congress. 141, 73d Congress, regulations issued ratinp for sirvice connected diability, Esa
(Pub. Law 469, 78th Cong.) pursuant thereto, the compensation to §2112-oithbchapter. Forjurlsditionun-

be awarded will be in accordance with der ctlton 31, Pubic. No. 141, 73d Congres .
mctrot 12 Public 11o. 866, 76th Congress, and4.2063 Combonatirr-(a) Conbza- the rates provided in § 35.011 of this §35.017(d),zea§2105ofthinchapter. Fortion of nonspzciftq general law rates. chapter, and the Schedule for Rating determinations under cstlon 31, PublIf No.

These rates may be combined by the Disabilities, 1945, or Public No. 269, 141. 73d Congr=; cactlon 12. Public No. 863,
process of addition of the monetary 74th Congress, as amended, whichever 76th Congress; and § 35.017 (d) of this ch-ap-
equivalents, but no payments may be is theFgreater monetary benefit. (Pub. ter, cao § 2.12.15 (b) of this chapter.
made on a combination in excess of $19.55 Law 269, 74th Cong., and Pub. Law 494, Z=nIcAL E _XA ATIos
monthly under Public Law 469, 78th 79th Cong.)
Congress, unless the rate over $19.55 can 4.209S Medical exammations--a)
be considered as analogous to a specific § 4.2088 Rates; peacetime service. IL Examination in o'iginal clazms for pen-
condition or to total incapacitation, claims of veterans withpeacetime service Slon or compenzsation. (Seealso§§21076
Should the addition of two or more mone- only subsequent to August 12, 1898, the and 2.1185 of this chapter.) In original
tary equivalents -result in a rate not compensation to be awarded will be In claims for pension under Public No. 269,
specified above, the next higher will be accordance with the rates provided in 74th Congress, examination will not be
paid provided the result equals or e-x- § 35.012 of this chapter, as amended, and authorized unless the application is ac-
ceeds the mean of two rates, the Schedule for Rating Dlsabilities, 1945. companled by evidence indicating the

. • • (Pub. Law 494, 79th Cong.) presence of a disability permanent in
§ 4.2089 Rates; service prior to April character. Where the application shows

(Pub. Law 469, 78th Cong.) 21, 1898. In claims of veterans with the claimant has attained a beneficial
§ 4.2064 Aggravation. Mere aggrava- service prior to April 21, 1893, including age, examination will not be authorized

tion in the service of a pre-existing dis- veterans of the Civil and Indian Wars. unless the application is accompanied by
ease is not compensable. the compensation to be awarded will be evidence indicating the claimant may be
(Pub. Law 494, 79th Cong.) in accordance with the rates provided in entitled by reason of disability to a pen-

§ 4.2067 Section 30. Public No. 141. §§ 35.011 and 35.012 of this chapter, de- slon in an amount greater than that paid

73d Congress, and § 35.01 o1 thts chap- pendent upon whether the service was on account of the attained age.
ter. Canceled August 20, 1947. wartime or peacetime, and the Schedule 0 * *

for Rating Disabilities, 1933, or in ac- AWAis, 8?U 2 D==S ANID DISCONrTIIMIUCES
AM AND ATTEI4DANCE cordance with the rates provided by the Orlgmal Awards

§4.2087 Rates Spantsh-American Act of July 14, 1862, as amended (the
.War Philippzne Insurrection, and Boxer General law) or in accordance with the § 4.2108 Spanfsh-Amercan1 WarPhl-
Rebellion Servzce. In claims of veterans rates provided by the various service pen- ippine Insurrection, and Boxer Rebellion.
with Spanish-American War, Philippine slon acts, whichever Is the greater mon- Service pension Is payable at rates as
Insurrection or Boxer Rebellion service, etary benefit. (Pub. Law 494,79th Cong.) follows:

Act Act Act Act Act Act Act Act
Act June2, ay2 r. 1, Act Mnyl, Jr, Act Ma1, Mar.1,Ac L~ , "ri , Act 190,1 4. 15-~v Actune 5, 19a, 1 M3), une 2 :0, I m 2i5, .-r j 2 e 1244,

Disbility d 1 d Ys days O dzys
90 days service 1rice se rvice rrvIc 1,ralca Y:r.l'o dx, ,^- c vr .

S dservice servicer 0 or d- or dis- cz d,- -. c dL=-s c ,-
ability ability ai ability rritc abllis- ability abll i abfl'ydhi- --- 2-c=Z izbgdischare discharge dischai-o disabg dL hago dLsr: di:cag icag

Ho ................ $12.00 2.00 $303 $1-00............ Ae
(14.40) (24.00) (24.00) (1L40) --- C' ....... $12 .0 .o CI).0 S. .3

H 15.09 25.00 25.0 15.03 ................. (14.13) (2LO) (75.0) (14.40)
(1500) (3.00) (3,0.00) (0) ........ . . .......... . $..... .7..

S ----------- 100 3 3.00 M0............ . (J
(2L 60) (35.00) (42. 00) (21. .................. 1.) ----.--- 4C.5 O M5.to

34---- ----- 2L.00 40.00 aO.00 2L.0). ....... (21.5) (35.1M) (43. N) (53.0)(2580) (43.00) (0 00) (M.&).. .......... ... 4.50 100 2.03
Total-. 30.0 50.00 03. M.03...........00 (,. S-JW (43.00) (50.50] (50.)0]

(i.00) (00.00) (2 03) (00.o) 0). ............ .50 co CULO I S-4570
Aid and attendance---- -7Z0 72.03 .. 3 0 ( (.0.) .COG (72.0) (.NO)

(65. 40) (65.,0) (65.00)..........

The rates shown in parentheses are
those authorized by Public Law 611, 79th
Congress.

The foregoing rates are subject to the
provisions of § 3.1255 of this chapter.

No. 222---3

Where a veteran Is furnished hospital
treatment, institutional or domiciliary
care by the Veterans' Administration and
Is furnished with nursing or attendant's
service, the award of pension will be the

amount authorized by the rating decision
or the attainment of beneficial age, ex-
clusive of any additional amount on ac-
count of the need of regular aid and
attendance. This rate of pension in such
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Instances will be effective as of the begin-
ning of the maintenance of the disabled
veteran by the Veterans' Admifstratioft.
(Pub. Laws 611 and 662, 79th Cong.)

§ 4.2110 Indian War rates. Pension
Is payable at rates as follows:

Rates from
ior Rates on date ofDgree of dli- Rate pc"oS and after claim ilmed

ability to 9-1-37 9-1-37 on or after
3-3-441

- -------- - 20.00 $20.00 $20.00------- 25.00 25.00 25.0030.00 35.00 35.00

.-........... 40.00 45.00 50.00
Total..... 00 55.00 60.00

Regular aid an1
attendance .-.---------. 2.00 1100.00

Age
02 .... 20.00 25.00 30.00
6------------ ...------------- *ail--0.00
---------------- 30. 00 " 35. 0t -......

7 2------ ------ 0.- 0 45.075 .... 0... . 5 00 55.00 . .

I For effective date of rate for aid and attendance, see
1421 .
Subject to the provision that the rate
for regular aid and attendance may not
be allowed while the veteran is 'eing
maintained by the Veterans' Adminstra-
tion. The foregoing rates are subject

-to the provisions of § 3.1255 of this chap-
ter.
(Pub. Law 662, 79th Cong.)

§4.2112 Civil War rates. (a) Pen-
sion is payable at rates as follows:

11inimum rate: $75.00.
Helpless or blind or so nearly helpless or

blind as to require the regular aid and at-
tendance of another person.100.00.
Subject to the provision that the rate
for regular aid and attendance may not
be allowed while the veteran is being
maintained by the Veterans' Admimstra-
tion. The foregoing rates are subject-to
the provisions of § 3.1255 of this chapter.

(Pub. Law 662, 79th Cong.)
§ 4.2113 Rates payable for disability

incurred in service prior to April 21, 1898.
Veterans of the regular eftablishment
who served prior to April 21, 1898, who
incurred disability in such service and
who meet the other requirements of the
act of July 14, 1862, as amended, are en-
titled to compensation at the rates pro-
vided in § 4.2062 (a) and (b) Effective
July 1, 1940, such veterans are entitled to
the rates of compensation prescribed by
§ 35.012 (b) of this chapter, as amended,
or § 4.2062 (a) and (b) subject to the
right of election. (Pub. Law 494, 79th
Cong.)

§ 4.2114 Peacetime sermce subsequent
to April 20, 1899. Paragraphs (a) and
(b) are canceled.

The protection afforded by Public No.
788, 74th Congress, will be extended to
the claims of veterans who were on
March 19, 1933, receiving, compensation
under the War Risk Thsurance Act, as
protected by section 602 of the World
War Veterans' Act, 1924, as amended,
for a disability Incurred prior to April 6,
1917, where the veteran was 'also In the
active service on April 6, 1917, or for a
disability incurred subsequent to July 2,
1921, where such disability would also

,have been compensable on March 19,
1933, under the General Law (act of July
14, 1862), by awarding, effective July 1,,

1936, seventy-five per centum of the rate
payable under the Genera] Law where
that benefit is greater than the amount
payable under Public No. 2, 73d Congress.
In this class of cases a claim for com-
pensation under the War Risk Insurance
Act will be accepted for the purpose of
awarding the benefits under Public No.
788, 74th Congress, as a claim for com-
pensation under the General Law, and
such claims will be forwarded to the
director, veterans claims service, central
office. (Pub. Law 494, 79th Cong.)

Amended. Award,
§I2117 Increases (see also §§ 3.1214

of 3.1216 of this chapter) Under -the
laws providing compensation for persons
who served prior to April 21, 1898, the
effective date of an award of increased
compensation because of increased dis-
ability or need of frequent and periodical
attendance'will be from the date of re-
ceipt in the Veterans' Administration of
the evidence by which the condition war-
ranting the increase isshown to exist, but
not earlier than the date of claim there-
for nor prior to the date of enactment
of the law upon which the benefit is
based. Under the laws reenacted byPub-
lie No. 269, 74th Congress, the effective
date of an award of Increased disability
will be from the date of receipt in the
Veterans' Adminitration, of the evidence
by which the condition _warranting the
increase is shown to exist, but not earlier
than the date of claim therefor nor prior
to the date of reenactment of the law
upon which the benefit is based; in-
creased pension because of need of regu-
lar aid and attendance will be from the
date of inception of the xequisite condi-
tion, as shown by the evidence, or the
date of the act authorizing the payment,
whichever is the later date. (Pub. Law
494, 769th Cong.)

§ 4.2128 Claim required for transfer
from general law rates to sermce'penszon
rates. In those clains in which com-
pensation was being paid on March 19,
1933, at the rates provided in the act of
July 14, 1862, as amended, service pension
may be awarded under Public No. 269,
74th Congress, at the rates provided in
the act of June 2, 1930,, from the date of
application but not prior to August 13,
1935- (Pub. Law 494, 79th Cong.) I

CRos& Rztm csa : For cases where failure
to report for examination shall be considered
as an abandonment of a claim for Increase,
see § 3.1251 (b) of this chapter. For cases
where the basic right to entitlement has been
barred, see § 3.1214 (c) of this chapter.

§4.2130 Dqcreases and discontinu-
ances. Canceled August 20,1947.

§ 4.2141 Fiduciary awards. (a) The
disability pension or compensation pay-
able to a minor or a person mentally
incompetent under the former pension
laws, Public No. 2, 73d Congress;, Public
No. 78, 73d Congress; Public No. 141, 73d
Congress; Public No. 269, 74th Congress,
or retirement pay, may be paid to the
guardian, curator or conservator, if one
be appointed, or to the person otherwise
legally vested with the care of the claim-
ant or his estate, or when payments have
been suspended or withherd from a
guardian, to a person having actual cus-
tody of the minor or ncompetent, in ac-

cordance with the provisions vi section
21 of the World War Veterans' Act, 1024,
as amended by Public No, 262, 74th Con-
gress, and section, 2, Public Law 144, 78th
Congress, and section 1 (B), Public Law
662, 79th Congress, subject to §§ 3,1276,
3.1310, and 3.1315, of this chapter.

(c) The pension due or becoming due
any person who Is a patient at St. 3liza-
beths Hospital will be paid to a guardian
of such person in accordance with the
general practice applicable to the ap-
pointment and recognition of guardian.
The pension payable under section 1,
Public Law 662, 79th Congress, to a vet-
eran who has no wife, child, or del)endent
parents, and who Is a patient at St.
Elizabeths Hospital, will be paid through
Ineans of an Institutional award if there
be no guardian, following § 3.1270 ol this
chapter. Pension payable to dependents
of veterans who are patients at St. Eliza-
beths Hospital will be paid only to a
guardian or conservator of sUch depend-
ent, except tbat awards now being paid
to the superintendent thereof will be
continued while such dependent remains
a patient.

(Pub. Law 662, 79th Cong.)
Caoss n awcr For Institutional awardo,

see § 3.1276 of this chapter.

IRET=ICTIONS
-COoss R m=nscrs: For loreign rcsidence,

see § 2.1011 of this chapter. For computation
o salary, see §§ 3.1228 and 3.3229 of-this chap-
ter, For combat Injury, see § 2.1067 of this
chapter. For explosion of An Instrumentality
of war, see § 2.1068 of this chapter.

§ 4.2160 Restrictions under § 35.1010
of this chapter Canceled August 20,
1947.

§ 4.2161 R~strzctions under special
acts. Canceled August 20, 1947.

§ 4.2178 Right of election. Canceled
August 20, 1947.

§ 4.2180 Hospital reductions. Canceled
AUgust 20, 1947.

CRoss REimsa-cz: For right of elb tlon, seo
9 3.1302 of this chapter.

§ 4.2181 Reduction of pension for vet-
erans maintained by Veterans Adnminis-
tration. Reductions in service pension
while a veteran Is being maintained by
the.Veterans' Administration as men-
tioned In §§ 4.2108, 4.2110 and 4.2112,
will be continued during furloughs or
other temporary absences for periods of
less than thirty days, unless discharged
without readmission in which event the
award will be adjusted, If otherwise in
order, effective as of the day the veteran
left the institution. (See § 3.1256 of this
chapter.) (Pub. Law 662, 79th Cong.)

§ 4.2189 Reduction based upon main-
tenance in State homes; U. S. Soldiers
Home, Washington, D. C., and U. S.
Naval Home. * * *

(c) ivil War See § 4.2112.
[sEA11 OMAR N, BADL.Y,

General, U. S. Army,
Administrator of Veterans' Aflairs.

Aucusz 20, 1947.
J. IL Dc. 47-10057; Filed, Nov. 12, 19-17:

8:50 a. m.]
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PART 10--INsuRANCE

TOTAL DISABILITY INCO LE PROVISIONS

1. Section 10.3496 is amended to read
as follows:

§ 10.3496 Application for total disabil-
ity ancome provision authorized by The
National Service Life Insurance "Act of
1940, as amended August 1, 1946. Appli-
cation for the total disability income pro-
vision under National Service Life In-
surance, authorized by section 602 (v)
of the National Service Life Insurance
Act of 1940, as amended August 1, 1946,
and the report of physical examination
should be on such forms as may be pre-
scribed by the Veterans' Administration,
but any statement in writing sufficient to
identify the appligant andthe amount of
insurance applied for, together with a
satisfactory report of a physical exapri-
nation and remittance to cover the first
monthly premium will be sufficient as an
application for the total disability income
provisions. Total disability insurance
with benefits at the rate of $5 per month
will be granted for each $1,000 of Na-
tional Service Life Insurance in force in
full multiples of $500, but'not to exceed
the amount of life insurance, other than
extended insurance, in force under the
policy at the time of the application,
upon compliance with the above require-
ments: Provided, The applicant is in good
health: Provided further, That in any
case in which the applicant while not
totally disabled and prior to January 1,
1950, furnishes proof satisfactory to the
Administrator that Ins inability to fur-
nish proof of good health is the result of
an injury, or disability actually service
incurred between October 8, 1940, and
September 2, 1945, both dates inclusive,
the requirement of proof of good health
shall be waived. (54 Stat. 1008-1014;
38 U. S. C. -801-818, 60 Stat. 781)

2. In § 10.3498, the eighth paragraph is
amended to read as follows:

§ 10.3498 Total disability income pro-
vision for National Service Life Insurance
authorized by The National Service Life
Insurance Act of 1940, as amended August
1, 1946. - - *

This provision shall terminate and be
of no further force and effect if any pre-
mium on the policy or on this provision be
not paid when due or within the grace
period of thirty-one days thereafter. If
a premium be not paid as stipulated then.
this provision shall cease and terminate,
but may be reinstated upon evidence of
good health satisfactory to the Adminis-
trator of Veterans' Affairs, and upon pay-
ment of the premiums as stated below.
In event the applicant for reinstatement
while not totally disabled and prior to
January 1,1950, furnishes proof satisfac-
tory to the Administrator that his inabil-
ity to furnish proof of good health is the
result of an injury or disability actually
service incurred between October 8, 1940,
and September 2, 1945, both dates inclu-

sive, the requirement of proof of good
health shall be waived.

* * * .

rsrsx OZA N. BRADE,
General, U. S. Army,

Administrator of Veterans' Affairs.
OcToBER 3, 1947.

[P. R. Doe. 47-10059; Filed, Nov. 12, 1947;
8:50 a. ni.]

PART 21-AToa~mss Aim AGozrs: RULES
oF PRAcTIcE; FEES

RECOGIrTION OF ORGANIZATIONS, ACCREDITED
REPRESENTATIVES, ATTOMEYS, AGENIS,
RULES OF PRACTICE ArD IFO=LTION
COcl.RIMIa FEES, PDLIC 21O. 844, 74TH
CONGRESS
The following amendments are made

to Part 21.
§ 21.5627 Requremen&- for rccogni-

tion of accredited representatives. Rec-
ognized organizations shal file with the
.Admlnlstration on the prescribed form
furnished by the Veterans' Administra-
tion the names of any officers whom they
desire recognized as accredited repre-
sentatives thereof and the Veterans' Ad-
ministration office or offices at which
recognition is to be extended in the
presentation of claims. In propozing a
candidate for recognition as a represen-
tative, the organization, through Its ap-
propriate officer, shall certifly to the
following:

(1) That the applicant is a citizen of
the United States, of good character and
reputation, is qualified by training or
experience to assist in the presentation
Sof- claims; and that he is a member or
employee of the organization.

(2) That he Is not employed in any
civil or military department or agency
of the United States and not a retired
member of the Regular Army, Navy, Ma-
rine Corps, Coast Guard or Public Health
Service.

(3) Whether the applicant is a vet-
eran, and If so, that he was honorably
discharged from the active service.

(b) An application received in the cen-
tral office will be sent to the branch or
regional office designated. The dei uty
administrator or regional manager, as
the case may be will secure sufficient
facts, by field investigation, if necessary,
to Justify a determination whether the
applicant is qualified. If the deputy ad-
ministrator or the manager determines
that the applicant is qualified, he will
Issue FL 2-3, Notice to Veteran's Repre-
sentative of Recognition, sending the
original to the applicant, and two copies
to central office for notation and for-
warding to the organization. If the ap-
proval is by the manager of a regional
office, an additional copy will be for-
warded to the appropriate branch office.
In like manner, If approval is by the
deputy administrator for the branch of-
fice and all regional offices in the branch
area, copies will be forwarded to each
regional office and two copies to central
office. Branch and regional offices will

establish intra-office procedures for noti-
fication of Interested services. A record
of accredited representatives win be
maintained at each office. if the case is
one of doubtful aspect, the entire mat-
ter will be referred to the central office,
attention of the solicitor, through the
appropriate branch office.

(c) Recognition will be canceled at the
request of the organization, and the
deputy administrator or manager may
suspend recognition for cause, sending a
report, through channels, to the central
office, attention of the solicitor, for final
determination. In cases of exfxaordi-
nary violation involving criminal action,
cancelation may be effected immediately
by the field office subject to review by
central ofce. Where recognition s can-
celed or suspended in accordance with
the above, notice thereof (FL 2-5, Can-
celation of Recognition as Veteran's Rep-
resentative, or letter of suspension) will
be supplied in the same manner, as above
stated, with respect to notice of recogni-
tion.

§ 21.5630 Attorneys affiliated with or-
ganiza ions. The policy of the Veterans,
Administration precludes the recognition
as an attorney or agent, any person who
Is an officer or employee, appointive or
elective, of any veteran, welfare, or State,
county, or municipal orgenization en-
gaged In aszisting claimants in present-
ing claims before the Veterans' Admin-
istration without fee or emolument, ex-
cept that any person holding such office
whose duties do not include actual as-
sistance In the presentation of claims be-
fore the Veterans' Administration may be
recognized but will be precluded while
holding such office from receiving a fee
for services rendered as an attorney or
agent in the presentation and prosecu-
tion of claims for benefits administered
by the Veterans' Administration. Fur-
thermore, It is contrary to the policy to
permit an attorney or agent to transact
claims business from or at an office from
or at which a veteran or welfare orgam-
zation, or an agency of a State or other
political subdivision, carries on its work
incident to assisting claimants in pre-
senting claims before the Veterans' Ad-
ministration or to use the stationery of
such organization or agency in transact-
ing his claims business.

§ 21.5631 Knowledge of laws. Appli-
cants for recognition as attorneys will be
presumed to have such kmowledge of the
law and regulations as to quaify them to
render substantial service and may be
recognized by the chief attorney of the
re-gonal office in whose area he is engaged
In the practice of law-if his application
shows he meets the requirements of
§ 21.5632.

§ 21.5632 Character and citaenshzp.
Any person of good moral character and
of good repute who is an attorney at law
in good standing and a citizen of the
United States, or who has declared his
intention to become such a citizen, may
be recog-nized, If not prohibited by law,
and represent claimants before the Vet-
erans' Administration, by presenting for
that privilege, to the manager or to the
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deputy administrator, a properly exe-
cuted application on the form prescribed
by the Administrator. VA Form 2-3186,
Application for Recognition as Attorney.

§ 21.5633 Agents; requ:rements for
recognition. Any competent persop of
good moral character and of good repute
who Is a citizen of the United States, or
who has declared his intention to become
such a citizen and who is not engaged in
the practice of law, may be recognized as
an agent, if not prohibited by law, and
represent claimants before the Veterans'
Administration by presenting to the Ad-
ministrator of Veterans' Affairs, Wash-
ington, D. C., a properly executed appli-
cation on the form prescribed by the Ad-
ministrator, VA Form 3187, Application
for Recognition as Agent. Applicants
for recognition as agents may be required
to prove their fitness to render substan-
tial service by undergoing a written ex-
amination testing their knowledge of the
laws administered by the Veterans' Ad-
ministration and regulations promul-
gated thereunder, as to which separate
instructions will be issued.

§ 21.5634 Notification of recognition
of attorneys by fteld stations. When an
attorney has been recogniz-d a 3 x 5
card will be prepared showing his name,
address and-date of recognition. Copies
of this card-will be forwarded to (a) office
of the solicitor, (b) chief attorneys of
branch and regional offices within that
area, (c) the director, claims service, of
the branch office within that area, (d)
the adjudication officers of regional of-
fices within that area, and (e) to any
other office in which. the attorney re-
quests that his recognition be recorded.

§ 21.5635 Suspension and revocation
of recognition. Whenever the Admin-
istrator of Veterans, Affairs has knowl-
edge or Information that an attorney or
agent recognized by the Veterans" Ad-
ministration is or has engaged in unlaw-
ful, unprofessional or dishonest prac-
tice, or Is incompetent, or has violated
or refused to comply with the laws, regu-
lations and rules governing his recogni-
tion before the Veterans' Administration,
or who shall In any manner deceive, mis-
lead, or threaten any claimant or pro-
spective claimant by word, circular, letter
or advertisement, the Adminitrator
shall give the accused attorney or agent
due notice with a statement of the charge
or charges against him, which statement
shall be sufficiently specific to permit the
accused intelligently to make answer
thereto, and shall cite said attorney or
agent to show cause within 30 days,
which time limit may be extended by the
Administrator, *why his .recognition
should not be suspended or revoked.
Where deemed proper, the recognition of
an attorney or agent may be temporarily
suspended without notice, pending action
as herein provided.

§ 21.5637 Answer to charges. If an
answer, under oath, is filed denying the
charges, or so explaining them as to raise
an issue thereon, a time and place shall
then be set for the taking'of testimony.
The testimony shall be taken at as con-
venient a place as possible for both the
Government and the defendant and no-
tice shall be served on the defendant in-
forming him of the time and place at

which testimony-will be taken for the
Government, in order that he may be
present and cross-examine the witnesses.
Testimony shall be reduced to writing
and be signed by the witnesses, unless
otherwise stipulated, and may be taken
before any officer authorized to admin,
ister oaths for general purposes or before
any officer or agent of the Veterans' Ad-
ministration designated for that purpose.
After the testimony has been taken, It
will be considered; and if the charge or
charges be sustained the Administrator
will suspend or revoke the recognition
of such attorney or agent, or take such
other action thereon as the facts war-
rant.

§ 21.5638 Acts subjecting recognized
attorneys or agents to suspension or rev-
ocation. The recognition of any attor-
ney or agent will be subiect to suspension
or revocation, who knowingly-commits or
Is guilty of any of the following acts, to
wit: (a) Presents or prosecutes a fraud-
ulent claim against the United States or
the Veterans' Adminstration; (b) de-
mands or accepts any unlawful compen-
sation for preparing, presenting or pros-
ecuting any claim before the Veterans'
Administration or for advice or consul-
tation concerning such a claim; (c) with
Intent to defraud has in any manner de-
ceived, misled, or threatened any. claim-
ant or prospective claimant byword, cir-
cular, letter, or advertisement; (d) who,
in the presentation or prosecution of, or
in connection with, any matter or busi-

"ness pending before said Veterans' Ad-
ilnistration, has ashis associate or em-

ploys as his agent, sub-agent, or corre-
spondent, any person who has been
guilty of any of the above-mentioned
acts, or who has been denied recognition,
or has had his recognition, suspended or
revoked by the Veterans' Administration,
or wha himself acts as the associate,
agent, subagent, or correspondent of any
person; or who is -therwise and In any
manner whatever guilty of dishonest or
unprofessional conduct..

§ 21.5639 Rules of recognition. No
person other than an accredited repre-
sentative of- a recognized organization
shall be recognized in the preparation,
presentation or prosecution of any claim
under statutes administered by the Vet-
eran Admimtration,. unless he has
been recognized as n attorney or agent
pursuant to these regulations, except
(a) that any person may lie recognized
for the purpose of P particular claim
upon fling with the office where such
claim folder is located a proper power of
attorney and a statement signed bYr such
person and the claimant, that no fee or
compensation of whatsoever nature shall
be charged or paid for the services ren-
dered, and except (b) m claims for in-
surance benefits under a contract in
which the Government admits liability
on the contract, there is no issue or con-
test as to the designated beneficiary, and
it is reasonably apparent that the attor-
ney or agent will not charge a fee. In
the first class of cases the attorney
should be advised by FL 2-16, Recogni-
tion Information to Attorneys and In-
dividuals, regarding the requirements of
being recognized in a particular claim
or generally. In the latter class of cases
a paragraph substantially as follows

P

should be incorporated fu the letter
acknowledging receipt of the claim:
The evidence submitted by you in con-

nection with the claim for Insurance bene-
fits In the Instant case has been received
and an adjudication of the claim for bem-
fits will be made as e pcdittously as pcs-
alble. It Is understcod, of course, that you
are not entitled to any fee for vices per-

,formed by you in connection with the prep-
aration and presentation of this claim, in-
asmuch as you have not been regularly recog-
nized to present claims before the Voternba'
Administration by the Administrator of Vet-
erans' Affairs.

-521.5645 WiUJul withholding of ap-
plication for pension. The willful with-
holding of an application for pension or
evidence by an agent or attorney for any
cause" shall render the recognition of
such agent or attorney liable to surpen-
sion or revocation.

§21.5649 Supplying Veterane Admin-
%stration forms. Attorneys and agents
shall not be furnished with supplies of
Veterans' Administration forms but will
be required to have them printed at
their own expense and in strict accord-
ance with the Official forms prescribed
by the Veterans' Administration. An at-
torney or agent may Insert a power of
attorney in his form over claimaint's
signature in words substantially as
follows: "I hereby appoint
.......- as my attorney to proecute
this claim' 'Xhe power of attorney in
order to be valid mut fully comply with
§21.5641. Every attorney, agent, or
other person, recognized as entitled to
present claims before the Veterans' Ad-
ministration shall submit to the Admin-
Istrator, in duplicate, copies of all pro-
posed forms and letterheads intended for
use in connection with business before
the Veterans' Administration and the
Veterans' Administrationwill notify such
attorney or agent of Its approval or dis-
approval. The use by sQn attorney or
agent of the characters "U. S.," or the
words "United States," as a part of his
title or the title of his business shall not
be permitted. Agents will not designate
themselves as attorneys at any time ex-
cept in a power of attorney. The pub-
lication or circulation of ordinary simple
business cards, being a. matter of per-
sonal taste or local custom, and some-
times of convenience, is not of Itself im-
proper, but solicitation of business by
circulars or advertisements, or by per-
sonal communications or interviews, not,
warranted by personal relations, Is un-
professional and will render the recog-
nition of an attorney or agent liable to
suspension or revocation.

215651 Solicitation of fees. Attor-
neys or agents shall not, directly or In-
directly, solicit, contract for, charge or
receive, or attempt to, solicit, contract,
for, charge or receive, any fee or com-
pensation whatsoever for advice or con-
sultation concerning the laws admin-
istered by the Veterans' Administration
and the regulations, les based thereon,
or for service to cldtmaits thereunder,
except sUch fee or compensation ns Is
herein provided, whether a claim has
been or Is thereafter flied, or no claim Is
filed for the person in whose behalf such
advice or consultation Is given or held or
service rendered. Any agent or attor-
ney who shall so oo shall thereby sub-
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ject Is recognition by the Veterans' Ad-
ministration to suspension or revocation,
and be subject to the applicable penal
provisions Df the law.

§ 21.5655 Amount of lees. Except
where prohibited by law and except in
those cases where the person has been
recogmzed in a particular claim, or has
been recognized in an insurance claim
without having been regularly recognized
as an agent or attorney by the Adminis-
trator of Veterans' Affairs, and except in
accrued clauns and burial claims, a fee
of $10 in an original claim for monetary
benefits under the statutes administered
by the Veterans' Administration and a fee
of $2 in a claim for increase for such
benefits, will be payable, to the agent or
attorney of record in an allowed claim.
In the excepted cases referred to above
no fee whatsoever may be paid to or
charged by- an agent or attorney.

§ 21.5658 Method of Payment of fees:
At the time of allowance of the claim an
award of the attorney's fee, if same is
found' due, will be made and paid by de-
duction from the monetary benefit al-
lowed, but only to the attorney or agent
of record at the time of allowance. The
attorney to be entitled must have been
regularly recognized by the Veterans'
Administration and in good standing at
the time of such award.
(Sees. 201-203, 49 Stat. 2032; 38 U. S. C.,
Sup., 102-104)

EML] OAR N. BRADLEY,
- General, U. S. Army,

Administrator of Veterans' Affairs.
JULY 29, 1947.

[F. R. Doec. 47-10055; Filed, Nov. 12, 1947;
8:49 a. m.]

PART 21-ATToRNEys ANn AGENTS: RULES

OF PRACTICE; FErS
RECOGNITION OF ORGANIZATIONS, ACCREDITED

REPRESENTATIVES, ATTORNEYS, AGENTS,
RULES OF PRACTICE AND INFORIATION CON-
CERiING FEES, PUBLIC NO. 844, 74TH COll-
GRESS

Section 21.5627 is amended to read as
follows:

§ 21.5627 Requirements for recogni-
tion of accredited representatives. Rec-
ognized organizations shall file with the
Administration on the prescribed form
furnished by the Veterans' Administra-
tion the names of any officers whom they
desire recognized as accredited repre-
sentatives thereof and the Veterans' Ad-
ministration office or offices at which
recognition is to be extended in the pres-
entation of clauns. In proposing a can-
didate for recognition as a representa-
tive, the organization, through its appro-
priate officer, shall, certify to the follow-
ing:

(1) That the applicant is a citizei of
the-United States, of good character and
reputation; is qualified by training or
experience to assist in the presentation
of claims; and that he is a member or
employee of the organization.

(2) That he is not employed in any
civil or military department or agency
of the United States.
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(c) Recognition will be canceled at the
request of the organization, and the dep-
uty administrator or manager may Sus-
pend any recognition for cause, sending
a report, through channels, to the cen-
tral office, attention of the solicitor, for
final determination. In cases of extraor-
dinary violation involving criminal ac-
tion, cancelation may be effected imme-
diately by the field office subject to review
by central office. Where recognition is
canceled or suspended in accordance
with the above, notice thereof GL 2-5,
Cancelation of Recognition as Veteran's
Representative, or letter of suspension).
will be supplied In the same manner, as
above stated, with respect to notice of
recognition.

[SAL] Or=11 N. BIMI)LEY,
General, U. S. Army,

Administrator of Veterans' Affairs.
SEPTrmxs 5, 1947.

iF. R. Doe. 47-10056; Fllcd, INov. 12, 1947;
8:49 a. m.)

PART 21-ATTomulsYs tn AGEaNS: RULES

oF PAcTICE; FIEs

LUSCELLAIIEOUS AIXTiD=VENS

I. Sections 21.5631 and 21.5632 are
amended to read as follows:

§ 21.5631 Knowledge of laws. An ap-
plicant for recognition as pttomey will
be presumed to have such knowledge of
the law and regulations as to qualify him
to render substantial service and may be
recognized by the chief attorney of a
branch or regional office if his applica-
tion shows he meets the requirements of
§ 21.5632. Any duly recognized attorney
will, for the purpose of receiving appro-
priate information In a specific case, be
accorded such recognition by central
office or any branch or regional office to
which he presents a duly certified or
attested copy of his notification of recog-
nition as attorney, together with the
original or similarly exemplified copy of
power of attorney.

§ 21.5632 Character and citizenship.
Any person of good moral character and
of good repute who is an attorney at law
in good standing and a citizen of the
United States, or who has declared his
intention to become such a citizen, may
be recognized If not prohibited by law,
and represent claimants before the Vet-
erans' Administration, by presenting for
that privilege, to the manager or to the
deputy administrator, a properly exe-
cuted application on the form prescribed
by the Administrator, VA Form 2-3180,
Application for Recognition as Attorney.
Attorneys who are citizens of the Repub-
lic of the Philippines may be recognized
under similar criteria in the presentation
of claims before the Veterans' Adminis-
tration office In the Philippines.
(49 Stat. 2032; 38 U. S. C., Sup., 102-104)

(snir.] OMuiN. BnADLEY.
General, U. S. Army,

Administrator of Veterans' Affairs.

Ocroasa 14, 1947.
[P. R. Doec. 47-1000; FIled, Nov. 12, 1047;

8:50 a. MI]

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter t-interstato Commerce
Commission

[S. 0. 7ES]

PAR 95--CAR SERVICE
intUU REDUCED ONl COAL = CERTAIN'

1N. & V. CARS

At a sezsion of the Interstate Com-
merce Commission, Division 3, held at
its office In Washington, D. C., on the 6th
day of November A. D. 1947.

It appearing, that certain large ca-
pacity coal cars owned by the Norfolk
and Western Railway Company are suit-
able for carrying coal only when they
can be unloaded by a mechanical car
dumper, and that such cars are not now
being used; in the opinion of the Com-
mission an emergency requiring immedi-
ate action exists in the section of the
country shown below. Itis ordered, that:

§ 95.786 (a) Zlinimum on coal ziz
high-side N&W gondola cars. The -n-
tmum. weight on coal loaded in Norfolk
and Western Railway flat bottom high-
side gondola cars of 180,000-pound ca-
paclty, series 100,000 to 101,749, at or
near Gary. West Virginia, destined to
Carnegie-Illinois Steel Corporation,
Gary. Indiana, shall be 60 net tons.

(b) Application. The provisions of
this section shall apply only to such
carload shipments of coal billed on or
after the effective date hereof.

(c) Tariff provisions suspended-an-
nouncement required. The operation
of Rule I of Norfolk and Western Rail-
way Company tariJ L C. C. 3214-B and
supplements thereto and relssues there-
of, Insofar as it conflicts with the provi-
sions of this section is hereby suspended
and the Norfolk and Western Railway
Company, or Its agent, shall publish, file,
and post a supplement to its tariff af-
fected hereby, on not less than 5 days,
notice announcing such suspension.

(d) Effectire date. This section shall
become effective at 12:01 a. In., Novem-
ber 16. 1947.

(e) Expiration date. This section shall
expire at 11:59 p. In., May 31, 194. un-
less otherwise modified, changed, sus-
pended or annulled by order of this Com-
mission.

It is further ordered, that copies of
this order and direction be served upon
the Norfolk and Western Railway Com-
pany, and upon the Association of Amer-
ican Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
that notice of this order be given to the
general public by depositing a copy in
the office of the Secretary of the Com-
msslon at Washington, D. C., and by
filing It with the Director, Division of the
Federal Register. (40 Stat. 101, sec. 402;
41 Stat. 476, see. 4; 54 Stat. 901, 49
U. S. C. i (10)-(17)).

By the Commission, Division 3.

[srAL] W. P. B.IMTL.
Secretary.

[P. R. Doc. 47-10040; Filed, Nov. 12. 1947;
8:52 a. m.
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Bureau of Animal Industry

[9 CFR, Part 1311
HANDLING OF ANTI-HOG CHOLERA SERUM

AND HOG-CHOLERA VIRUS

CONSIDERATION OF PROPOSED RULES AND REG-
ULATIONS TO BE ADOPTED BY CONTROL AGENCY

Pursuant to section 4 of the Adminis-
trative Procedure Act (Public Law 404,
79th Cong., 60 Stat. 237) approved June
11, 1940, notice is hereby given of a pub-
lic meeting to be held at the Stevens
Hotel, Chicago, Illinois, beginning at
9:30 a. m., c. s. t., December 1, 1947.
This meeting is for the purpose of con-
sidering the administrative rules and
regulations set forth herein, and modi-
fication or amendments thereto, as pro-
posed by the Control Agency in accord-
ance with the authority vested In it by
the market agreement, as amended, and
the marketing order, as amended (9 CFR
131.1 et seq., 12 F R. 5385) regulating
the handling of anti-hog-cholera serum
and hog-chblera virus, issued by the Sec-
retary of Agriculture under Public Law
No. 320, 74th Cong., approved August 24,
1935 (49 Stat. 781, 7U. S. C. 851 et seq.)

The proposed rules and regulations are
as follows:

§ 131.201 Public information. Unless
otherwise provided in the order, or by
specific direction of the Control Agency,
all price lists, reports, applications, sub-
mittals, requests and commuications in
connection with the order, and rules and
regulations thereunder, shall be ad-
dressed to the Control Agency, Office of
Executive Secretary, 512 Porter Bldg.,
Kansas City 2, Missouri.

§ 131.202 Additional classlllcatibns.
(a) "Consumers" means that class, of
buyers who are owners of swine and who
are not otherwise classified under the
order or these rules and regulations.

(b) "Lay-vaccinator" means a person
who Is not a licensed veterinarian but
who Is regularly engaged In administer-
ing serum and virus for service charges.
Such person is classified as a "dealer."

(c) Federal, state, county and munici-
pal government agencies and institutions
that are not otherwise classified under
the order or these rules and regulations
are classified as "dealers."

§ 131.203 Definitions. Terms defined
in the order -shall, when used herein,
have- the same meaning as set forth In
the order. In addition, the fbllowing
terms are defined:

(a) The tern "within a definite e-
tiod of time" as used in § 131.1 (h)
means the calendar year Immedfately
preceding the date of application for
classification as wholesaler.

(b) The term "specified amounts, ade-
quate In the opinion of the Control
Agency" as used In. § 131.1 (h) means
15,000,000 cubic centimeters of serum
and 1,000,000 cubic centimeters of virus.

(c) The term "time of delivery" as
used In § 131.1 (h), and in these regula-

tions means the time when phXsical pos-
session of the products sold is surrendered
by the seller to the buyer or to carrier
for and on behalf of the buyer.
(d) The term "Each handler's prices,

discounts and terms of sale shall be uni-
form for all buyers in each classification"
as used in § 131.9 of the order, means
that each handler's prices, discounts and
terms of sale shall apply equally, in the

-samemanner, and at the same rate to
each buyer within the same class.

(e) The term "price list" as used in
§ 131.10, means a list on the form pre-
scribed in the § 131.208 herein contain-
ing~effective prices, discounts and terms
of sale of serum and virus.

§ 131.204 Listing of handlers. The
Control Agency shall-furmsh the Secre-
tary of Agriculture and each handler
with a list of all bandlers of serum and
virus. Such list shall include all pro-
ducers and all persons who have been
classified as wholesalers by the Control
Agency. No person Is a wholesaler un-
less he has been classified as such by the
Control Agency and his name appears on

.the list of handlers as described hereiii.
§ 131.205 Manner of classifying

wholesalers. Any person not presently
so classified who desires to be classified
as a wholesaler must apply for such
classification on a forinprescribed by the
Control Agency and must prove to the
satisfaction of the Control Agency that
he performs the functions required by
§ 131.1 (h) (1) or that he meets the re-
quirements of § 131.1 (h) (2) as further'
defined by'§ 131.203 (a) and (b) The
form of such application i as follows:
APP CATION FOR CLASSIVICATIO AS A WHOLE-

SJALEM OF A=-IG-CHOOHOL5rA SE ULL AND HOG-
CHOLEEA VIRUS

Control Agency
Office of Executive Secretary
512 Porter Building
Kansas City 2, Missouri

The undersigned applicant herewith ap-
plies for classification as a wholesaler pur-
suant to the approved Marketing Agreement

- and Order as amended, regulating the han-
dling of anti-hog-cholera serum and hog-
cholera vrus. In support of this applica-
tion, the following information Is respect-
fully submitted:

1. Name and address of applicant:
Mlrm name.....
Address - -- ----------

(Street address) (City)

(Zone number) (State)
2. State whether the applicant is an indi-

vidual, partnership, corporation, or unincor-
porated association.

3. State period of time In which the appli-
cant has been engaged in selling serum and
virus.. -----

4. VWhat percent of the total cubic centi-
metem of serum and virus handled by the
applicant in the preceding calendar year was
sold to dedlers as defined in § 131.1 (1) of
the approved Marketing Agreement and
Order, as amended? ----------------.. ..

If the applicant has never handled these
products, please indicate the percentage
which it anticipates selling to dealers dur-
ing the present calendar year.- - .

5. Dealers referred to in Question 4 include
1please check) Veterinarians .. , County

Farm Bureaus . Drug stores .. lay-
Vaccinators . 13. S. -. icensed Stockyards

Feed Stores . Hardware Stores
Other agencies maintaining stock of

serum and virus under proper storage for
resale to consumers (please list) ..........

...............................t...s....

of its officers or employees administer anti-
hog-cholera serum and hog-cholera virus?

'i. W'-ithe undersigned applICant employ
any persons as its agent to administer anti-
hog-cholera serum and bog-cholera virus?

8. Is the applicant or any of Ita ofllcers
or employees financially interested directly,
or indirectly, in the business of any dealer
who buys from it? ---------- If Bo, in what
way, and to what extent? ------------------

9. VIl the applicant solicit vales to con-
sumers? .........

10. Will the applicant absorb all expenses
Incidental to the advertising, transportation
and selling of serum and virus to other trade
groups? .........

11. Will the applicant furnish field or vet-
erinary service necessary to determine wheth-
er the products sold have served their pur-
pose in specific cases? .............---......

12. Describe applicant's equipment for
storage and maintenance of stocka of serum
and virus ..---------------- .... ......

'13. Name the railroad, bus routes, airlines,
and other transportation facglities available
in the town or city where the applicant is
located and state the principal means to be
used in distributing serum and virus to deal-
ers.-------------- ---------- ----------

and maintain stocks of serum and virus in
sufficient quantities to supply dealer de-
mand? ------------.-.--------..........

16., Did the applicant purchase for deliv-
ery within the calendar year preceding this
application fifteen million (15,00,000) cubic
centimeters of serum and one million (1,000,-
000) cubic centimeters of virus? --......

All further information requested by the
Control Agency in consideration of this ap-
plication will be furnished by the applicant.
If this application is approved, the appli-
cant agrees to assume all obligations of a
wholesaler, including the payment of assess-
meants which may be levied against it by the
Secretary of Agriculture pursuant to the ap-
proved Marketing Agreement and Order, as
amended.
_Applicant (firm name) -----------------

Official (signature and title) -------------
On this - day of- , 10...9-., before me,

------......... a Notary Public, personally
appeared ------ ..........-------------- ,
and first being duly sworn upon oath de-
clares that he Is an officer or employee of
the aforesaid applicant, and that the Infor-
mation set forth herein is shown in the books
and records of said applicant and Is true
and correct as he verily believes.

Notary Public
My Commission expires -----------------

Whenever the Control Agency finds to
its satisfaction that the applicant meets
the requirements for classification as a
wholesaler, the applicant shall be classi-
fled as a wholesaler and his name shall be
placed on the lst of handlers as a whole-
saler. if the Control Agency finds that
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the applicant does not meet the require-
ments for classification as a wholesaler it
shall so advise the applicant in writing
and state its reasons for so finding.

§ 131.206 Deletion of wholesaler from
list of handlers. Any person who has
been classified as a wholesaler maybe de-
leted from the list of handlers, and lose
such classification of wholesaler, if at any
time such person (a) requests or author-

-izes such deletion; (b) sells or transfers
to any other person the business of his
wholesale establishment, or (c) if the
Control Agency finds, upon the basis of
evidence satisfactory t6 it, that such per-
son is no longer performing the functions
of or meeting the requirements of a
wholesaler as defined in § 131.1 (h) (1)
and (2) and further defined in these
rules and regulations.

§ 131.207 Notice of deletion from list
of handlers. A wholesaler who has not
requested or authonzed deletion of his
name from the list of handlers, or who
has not sold the business of his wholesale
establishment, shall not be deleted from
the list of handlers unless at least ten
days prior to the date of each deletion
he is notified in writing of the facts or
conduct which, in the opmiOn of the Con-
trol Agency, warrants deletion from the
list of handlers. An opportunity shall be
afforded such person to appear before the
Control Agency, or otherwise to submit
evidence showing justification or cause
why the deletion should not be made.
The notice may be sent by registered mail
ordelivered in person by any officer or
employee of the Control Agency at the
address appearing on the latest effective
prce ist which such wholesaler filed with
the Control Agency.

§ 131.206 Form of prtce list. All price
lists shall be filed with the office of the
Executive Secretary on the form pre-
scribed herein: Provided, however That
handlers filing prce lists by telegram,
shall confirm the telegram by mailing on
the same date the properly signed form
of price list as prescribed herein, as
follows,

# -.-.- .--

Form No. R. 2.-Revised-1917.
Posted prices:

In accordance with the provisions of the
approved -Marketing Agreement and Order, as
amended, regulating the handling of anti-
hog-cholera serum and hog-cholera virus, the
undersigned files this price list and respect-
fully represents to the Secretary of Agricul-
ture, the Control Agency and all other han-
dlers that during the period this price list Is
In effect all serum and virus sold by the un-
dersigned to buyers in the classes named
herein will be at the following prices, dis-
counts ana terms Qf sale at time of delivery.
It being understood that the term "time of
delivery" means the time when physical pos-
session of the products sold is surrendered by
the undersigned to the buyer or to a carrier
for and on behalf of the buyer.
Consumers-Owners of Swine:

Serum:
Price: ----- - - - - - - - - - - - -

Terms of sale and discounts: --
Virus:

Price: -- -...... . ................
Terms of sale and discounts:

Dealers:
Serum:

Price:--------------- --
Terms of sale and discounts:
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Virus:
Price:-------------
Terms of sale and diccount,:

Wholesalers:
Serum:

Price:-------------
Terms of sale and discounto:

Virus:
Price:
Terms of sale and diacount:

Where prices, terms of Cale and discounts
are omitted from this list with re-pect to any
of the above classes of buyers, undersigned
states that he makes no sales to auch cla.es.
P. O. Address

Signed
By

Prior to the final Issuance of rules and
regulations by the Control Agency, con-
sideration will also be given to data, views
and arguments in connection therewith
which may be submitted In writing, In
quadruplicate, to the Hearing Clerk,
United States Department of Agricul-
ture, Room 1846, South Building, Wash-
ington 25, D. C., not later than December
1, 1947. Also, any interested person may
submit data, views, or arguments at the
public meeting in the Stevens Hotel, Chi-
cago, Illinois, beginning at 9:30 a. m.,
c. s. t., December 1, 1947.

Copies of this notice of meeting may
be procured from the Control Agency,
Office of the Executive Secretary, 512
Porter Building, Kansas City 2, Mssouri,
or from the Hearing Clerk, United States
Department of Agriculture, Room 1846,
South Building, Washington 25, D. C., or
may be there Inspected.

No approval of these proposals has
been given by the Secretary.

Dated: November 6, 1947.
EsnAL] CLnrror P. Armiasori,

Secretary of Agriculture.
[P. R. Dec. 47-10D38; Filed, Nov. 12, 1947;

8:51 a. mJ

Production and Marketing

Admijistration

[7 CFR, Ch. IX]
HAIWLINf oP L ME Iz ST. JOSEPH, Mo.,

AfLH= ; m A

DECISION VITH RESPECT TO PROPOSED Mlnl-
KETING ACIIEELIEUT MID PROPOSED ORDEn

Pursuant to Public Act No. 10, 73d
Congress (May 12, 1933) as amended and
as reenacted and amended by the Agri-
cultural Mlarketing Agreement Act of
1937, as amended (hereinafter referred
to as the "act"), and the rules of pmc-
tice and procedure, as amended, govern-
Ing proceedings to formulate marketing
agreements and orders (7 CFR, Supps.
00.1 et seq.) 11 F. R. 7737, 12 F. R. 1159,

4904), a public hearing was held at St.
Joseph, Missouri, on May 19-22, 1947,
pursuant to the notice thereof which was
issued on April 17, 1947 (12 F. R. 2574)
upon a proposed marketing agreement
and proposed order to regulate the han-
dling of milk in the St. Joseph, Missouri,
marketing area.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, the Acting Assistant Adminis-
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trator, Production and Mrketing Ad-
ministration, on October 10, 1947 filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision in this proceeding. The
notice of the filing of such recommended
decision, including notice of the oppor-
tunity to file exceptions thereto, was
published in the FEDEnAL Rxsm= of Oc-
tober 15, 1947 (12 P. R. 6767).

The material issue on the record was
whether an order should be Issued to
regulate the handling of milk in the St.
Joseph, Missouri, marketing area.

Rulings on exceptions. Exceptions
were filed by the St. Joseph Milk Pro-
ducers Association, Inc., to the findings
and conclusions of the Acting Assistant
Administrator that the record fails to
establish the need for an order or mar-
keting agreement to regulate the han-
dling of milk in the St. Joseph, issour,
marketing area.

In arriving at the findings and con-
clu ons set forth in this decision, theze
exceptions were carefully considered in
conjunction with the record evidence
pertaining thereto. The findings and
conclusions recommended by the Acting
Assistant Administrator have been
adopted herein without substantive
change and the exceptions with respect
thereto are overruled.

Findings and conclusions. Upon the
basis of the evidence adduced at such
haring Xt'is hereby found and concluded

that an order should not be issued and a
marketing agreement should not be
entered into to regulate the handling of
milk in the St. Joseph, Iissoun, market-
ing area.

The record does not evidence market-
ing conditions which are persuasive of a
need for the Institution of regulation
under the Agricultural Marketing Agree-
ment Act of 1937. as amended. The
record shows that returns are currently
prorated to all producers by means of a
market-wide pool operated through the
producers' aszoclation. The evidence
does not substantiate the view that the
orderly marketing of milk and. its prod-
ucts is being disrupted at the present
time, that handlers have failed to prop-
erly classify the milk received or that
they have improperly weighed or tested
producer milk. Idkewtse the evidence
fails to show that the prices received by
producers were unreasonable in view of
the prevailing economic conditions or
were inadequate to insure a sufficient
supply of pure and wholesome milk.

In view of the conclusion that the rec-
ord fails to establish the need for an
order or marketing agreement, there
appears to be no need for a discussion of
the Issues relating to the individual pro-
visions of the order which was proposed
for this marketing area.

It is hereby ordered that this decision
be published in the FED =AL REra=.

This decision filed at Washington,
D. C., this 7th day of November 1947.

[sILl Ct=r or P. Armrsos,
Secretary of Agrzculture.

[F. R. Dzz. 47-10353; Filed, Nov. 12, 1P47;
8:43 a. m.l
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[7 CFR, Part 7301
NATIONAL MAIUETING QUOTA roR Rrao 3rolt

1948-49 MARKEInG YEAR
DETERM=ATION TO BE MDE BY SECReTAEY

OF AGRICULTURE
The rice marketing quota provisions

of the Agricultural Adjustment Act of
1938; as amended (7 U. S. C. 1351-1356)
require that not later than December 31,
1947, the Secretary of Agriculture pro-
claim a national marketing quota for
rice for the marketing year beginning
August 1, 1948, if It appears from the
latest available statistics of the Depart-
ment that the total supply of rice ex-
ceeds the normal supply thereof for the
current marketing year by more than 10
per centum of such normal supply.

Any person interested in the afore-
mentioned determination- and proclama-
tion to be made by the Secretary may
submit his views thereon in writing to
the Director, Grain Branch, Production
and Marketing Administration, United
States Department of Agriculture, Wash-
ington 25, D. C. All submissions must
be postmarked not later than November
20, 1947.

Issued at Washington, D. C., this 6th
day of November 1947.

[sEALl RALPu S. TIGG,
Dsiuty Administrator.

IF. R. Doc. 47-10037; Filed, Nov. 12, 197;
8:51 a.'m. ,

[7 CFR, Part 942]
HANDLING or rx NEW ORLEANS, LA.,

MALii=xr AR
PROPOSED AMENDMENTS TO TENTATIVELY AP-

PrOvEDMARXTINGAGREEMENT AND ORDER
Pursuant to the Agricultural Market-

ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.), and in accord-
ance with the applicable rules of practice
and procedure, as amended (7 CFR Cum.
Supps. 900.1 et seq., 11 F. R 7737; 12
F R. 1159, 4904) notice Is hereby given
of a public hearing to be held in the
Monte Leone Hotel, New Orleans, Louisi-
ana, beginning at 10:00 a. m. c. s. t., No-
vember 24, 1947, for the- purpose of re-
ceiving evidence withrespect to proposed
amendments to the tentatively approved
marketing agreement and to the order,
as amended, regulating the handling of
milk in the New Orleans, Louisiana, milk
marketing area (12 F. R. 3596). These
proposals have not received the approval
of the Secretary 6f Agriculture.

Amendments to the order (No. 42) for
the New Orleans, Louisiana, milk market-
ing area were proposed by-

1. Dairy Farmers' Cooperative Asso-
ciation, Inc.

2. Handler group A, consisting of:
The Borden Company,
Cloverland Dairy Products Co., Inc.
Muller's Sanitary Dairy,
Brown's Velvet Dairy Products.
Gold Seal Creamery.
St. Charles Dairy, Inc.

3. Handier group B, consisting of:
Acme Dairy.
Aloha Dairy.
Azalea Dairy.
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Little May Dairy.
Westsider Creamery.
Morgan Dairy.
Morning Call Dairy.
Iullers Sanitary Dairy.
Andrew T. Meibaum.
Estelle Dairy.
Oakdale Dairy.
Producers Creameries.
Rosemary Dairy.
Rogers Dairy.
The following amendments have been

proposed:
By handier group A.
1. Amend § 942.4 (b) (2) by deleting

the words "ice cream and ice cream
'mx."t

2. Amend § 942.4 (b) (3) by adding
the words "ice cream and ice cream
mix."

3. Amend § 942.4 (d) (1) (ii) by de-
leting the present language and substi-
tuting the following:

(iII) Skim milk and butterfat when
transferred to a person, other than a
handler, who distributes milk or cream
in fluid form for consumption as such
shall be classified as Class I unless all of
the following conditions are met: (a)
The market ad-mitrator is permitted
to verify the records, of such plant to
whom the transfer was made; (b) the
receipts of producer milk at the trans-
ferring handle's plant are greater than
the total sales of Class I and Class II
milk by said handler; and (c) milk is re-
ceived at the transferee's plant from
dairy farms who the market adminis-
trator determines constitute its regular
source of supply. If all the above con-
ditions are met, the market administra-
tor shall classify such milk as reported by
the handler subject to reclassification
upon verification as follows: (1) deter-
mine the use of all milk and milk prod-
ucts at the plant to whom transfer was
made, and (2). allocate the milk moved
by the transferring handler to the high-
est use remaining after subtracting, in
series, beginning with the highest use
classification, the rec~lpts of milk direct
from producers at the plant to whom
transfer was made.

'4. Amend the provisions of § 942.5 so
that the formula prices shall be deter-
mined on the basis of the previous
month's manufacturing prices instead of
the current month's prices-as the order
now provides.

By the-Dairy Farmers' Cooperative As-
sociation, Inc..

5. Amend the provisions of § 942.5 b)
(1) (1) to increase the constants over
the manufactured milk formula used in
the determination of Class I prices to
$1.35 per hundredweight.

6. Amend the provisions of § 942.5 (c)
(1) to increase the constants over the
manufactured milk formula used in-the
determination of Class II prices to $0.65
per hundredweight.

7. Amend the provisions Pf § 942.5 to
provide for the establishment of a floor
price of $5.25 per hundredweight for
Class I milk for March through Septem-
ber, 1948 and $5.69 for October 1948
through February 1949.

By handier Group A.
8. Amend the proVisiow of § 942.5 (d)

(2) by deleting the present language and
substituting the following:

(2) The price per hundredweight of
butterfat shall be computed as follows:
Multiply by 100 the average daily whole-
sale price per pound, less 10 percent, of
92 score butter in the Chicago market as
reported by the United States Depart-
ment of Agriculture during the delivery
period preceding that In which such but-
terfat was received.

By the Dairy Farmers' Cooperative
Assn., Inc., and Handler Group B:

9. Amend the provisions of § 942.7 and
§ 942.8 so as to provide for an individual-
handler pool; instead of for a market-
wide pool.

By handler Group A.
10. Amend the provisions of § 942,9 so

that the 4 cents per hundredweight as-
sessment or such lesser amount as the
Secretary may from time to time pre-
scribe be apiillcable only to the skim milk
and butterfat disposed of In Class I.

By handler Group B:
11, Make such other changes as may

be required to make the entire market-
ing agreement or order conform with any
amendment thereto which may result
from this hearing.

,Copies of this notice of hearing and of
- the order, now in effect, may be procured
from the market administrator, 1421
Carondelet Building, New Orleans, Lou-
isiana, or from the Hearing Clerk, United,
States Department of Agriculture, Room
1844, South Building, Washington 25,
D. C., or may be there inspected.

Dated: November 6, 1947.

[S.AL] S. P. NrwELL,
Acting Assistant Administrator.

IF. R. Doec. 47-10036; Filed, Nov. 12, 1947;
8:51 a.m.)

[P. & S. Docket 1431
MABE AENcES AT OMMA UNION STOCK

YARDS
NOTICE OF PETITION FOR MODIFICATION

By an order issued on November 19,
1926, pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (Q U. S. C. 181 et seq.), rates
and charges were prescribed for re-
spondents. Various modifications have
been ordered from time to time In the
rates thus prescribed.

By a petition filled on October 27, 1047,
H. C. McKelvie, doing business as Omaha
Pure Bred Sales Company, one of the
respondents, has requested a modiica-
tion of the schedule of rates and charges
prescribed by the order of November 19,
1926, as nodifled, to provide for the ad-
dition of the following new charge:

AucrioN S==amo Snuvlcn ron Puan 13=o
Lzvrs'c

Commission charge for the auction rolling ol
pure bred livestock, together wilth the
furnishing of service incidental thereto,
shall be as follows:

Cattle a=d calves: 5% of gross selling price.
Swine: 5% of gros selling price.
Sheep and goats: 5 o of gross elling price,
Yardage rates of the Union Stock Yard

company, Omaha, Nebraska, and advertising,
as requested, at cost, will be in addition to
the above commissions.

It- appears that public notice should
be given to all Interested persons of the
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request of H. C. MdKelvie, doing busi-
ness as Omaha Pure Bred Sales Com-
pany, so as to afford all interested per-
sons, including patrons of the respond-
ents, an opportunity to be heard on the
matter, should they so desire.

Therefore, notice is hereby given to
the public and to all interested persons of
the filing of said petition for modifica-
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tion. All interested persons who desire
to be heard upon the matter requested
in said petition for modification ,;hall
notify the Hearing Clerk. United States
Department of Agriculture, Washington
25, D. C., within 15 days from the date
of the publication of this notice.

Copies hereof shall be served upon the
respondents.
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Done at Washington, D. C., this 6th
day of November 1947.

[sEAL] H. E. REE,
Director, Lfrestoc_ Bratzch, Pro-

duction and Marketing Ad-
ministration.

[P. I. Dc. 47-10052; Piled, Nov. 12, 1947;
8:48 a. m.]

NOTICES

CIVIL AERONAUTICS BOARD
[Docket No. SA-1541

AcciDE OCcURmiG NEAR LAEVImv,
OREG.

NOTICE OF HEARING

In the matter of investigation of acci-
dent involving aircraft of United States
Registry NC-2978V which occurred near
Lakeview, Oreg., on October 28, 1947.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amended,
particularly section 702 of said act, in the
above-entitled proceeding that hearing is
hereby assigned to be held on Thursday,
November 13, 1947, at 9:00 a. m. (local
time) in the Veterans' Memorial Hall,
Klamath Falls, Oreg.

Dated at Washington, D. C., November
10, 1947.

[SEAL] RussELL A. PoTTE,
Presiding Officer.

[F. R. Doc. 47-10083; Filed, Nov. 12, 1947;
8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

IJFle Nos. 51-48, 54-138, 59-70]

EASTERn MINNESOTA PowER CoRp. ET AL.

SUPPLEIIENTAL ORDER APPROVING A=MEZDED
PLAN

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of PhiladelpHia, Pa., on
the 4th day of November A. D. 1947.

In the matter of Eastern Minnesota
Power Corporation, Wisconsin Hydra
Electric Company and Manufacturers
Trust Company (Respondents) File No.
59-70, Eastern Minnesota Power Corpo-
ration, and Wisconsin Hydro Electric
Company (Applicants) File Nos. 54-138,
and 5-48.

Eastern Minnesota Power Corporation
(hereinafter referred t6 as "Minnesota")
a registered holding company, and its
subsidiary company, Wisconsin Hydra
Electric Company (hereinafter referred
to as '-Wisconsin") having filed an appli-
cation and amendments thereto for ap-
proval of a plan pursuant to the provi-
sions of section 11 (e) of the Public
Utility Holding Company Act of 1935
(hereinafter referred to as "the act")
the Commission having instituted pro-
ceedings under section 11 (b) (2) of the
act with respect to Minnesota, Wiscon-
sin and Manufacturers Trust Company

No. 222---4

(hereinafter referred to as "Manufac-
turers Trust"), to determine what ac-
tion, if any, Is necessary and should be
required to be taken by such companies
under such section, and such proceed-
ings having been consolidated with the
foregoing proceedings under section 11
(e)

The Commisslon having Issued Its no-
tice of filing and notice of and order for
hearing in said consolidated proceedings,
hearings on said Plan having been held,
and the record having been completed
with respect to the proposed reclassifica-
tion of isconsi's presently outstanding
11,953 shares of preferred stock and 10,-
552 shares of common stock into a single
class of 132,800 shares of new $12 par
value common stock to be allocated to
the existing holders of preferred and
common stockt on the bas of 119,500
shares (90%) to the preferred stock-
holders and 13,280 shares (107) to the
common stockholders;

It appearing to the Commission that
It is appropriate to grant the request of
Wisconsin that the order of the Commis-
sion contain the recitals required by Sec-
tion 1808 of the Internal Revenue Code,
as amended, and that application be
made by the Commislon to an appropri-
ate United States District Court in ac-
cordance with the provisions of subzec-
tion (f) of section 18 of the act to en-
force and carry out the terms and provi-
sions of the Plan relating to the reclassi-
fication of the preferred and common
stock of Wisconsin into a single class of
new common stock and the allocation
thereof to the existing h6lders of pre-
ferred and common stock on the basis
of 90% to the existing preferred stock-
holders and 10% to the existing common
stockholders;

It further appearing to the Commis-
sion that It is appropriate and in the in-
terest of orderly and expeditious admin-
istration of the act to separate for de-
cision so much of said Plan as relates to
said reclassification of Wisconsin's pres-
ently outstanding preferred and common
stock into new common stock to be al-
located to the existing preferred and
common stockholders on the basis of
90%-107, and none of the participants
In these proceedings having objected to
the entry by the Commission of such sep-
arate order; and

The Commission having been duly ad-
vised in the premises, having considered
the record herein, and having this day
issued its findings and opinion herein,
finding that said Plan under section 11
(e) in so far as it provides for the re-

classification of the preferred and com-
mon stock of Wisconsin into a -single
class of new common stock to be allocated
to the existing holders of preferred and
common stock on the basis of 90%-10%,
Is necessary to effectuate the provisions
of section 11 (b) of the act and is fair
and equitable to the persons affected
thereby;

It is ordered, Pursuant to the applica-
ble provisions of the act, that said Plan
n so far as It provides for the reclassifd-
cation of the preferred and common
stock of Wisconsin into a single class of
new $12 par value common stock to be
allocated to the existing preferred and
common stockholders on the basis of
90%-10% be, and the same herebyis, ap-
proved and that the declaration fied pur-
suant to section 7 of the act be, and the
same hereby Is, permitted to become ef-
fective, respectively, subject, however, to
the conditions specified in Rule U-24 and
further subject to the following-terms
and conditions:

1. That jurisdiction be, anh it hereby
Is, reserved to the CommiLssion with re-
spect to. all fees and commission to be
paid with respect to said Plan, to enter-
tain such further proceedings, to make
such further findings and to take such
further action as it may deem appropri-
ate in connection with said Plan;

2. That jurisdiction be, and the same
hereby is, reserved to the Commission to
take such further action as It may deem
necessary and appropriate to effectuate
the provisions of section 11 (b) of the
act;

3. That the proposed reclassification of
Wisconsin's preferred and common stock
into a single class of new common stock
to be allocated to the existing preferred
and common stockholders on the basis
of 90%-10% shall not be consummated
until such proposal has been approved by
an appropriate United States District
Court.

It is further ordered, That the proposed
recL--flcation of Wisconsin's preferred
and common stock into a single class of
new common stock and the proposed al-
location of the new common stock are
necessary or appropriate for the inte-
gration or simplification of the holding
company system of which Wisconsin is
a part and is necessary or appropriate to
effectuate the provisions of section 11
(b) of the act.

It is further ordered. That counsel for
the Commtison be. and they hereby are,
authorized and directed to make appli-
cation forthwith on behalf of the Com-
mIslon to an appropriate United States
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District Court, pursuant to the provisions
of section 11 (e) and Subsection (f) of
section 18 of the act, to enforce and
carry out the terms and provisions of
that portion of said Plan which Is the
subject matter of this order.

By the Commission,
[SEAL] ORVAL L. DuBois,

Secretary.

[F. R. Dc. 47-10031; Filed, Nov. 12, 1947;
8:50 a. in.]

[File No. 170-1630]

PuBric SERVICE COMPANY OF I DIANA, INC.

SUPPLERIENTAL ORDER RELEASING JURISDIC-
TION AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office In the city of Philadelphia, Pa., on
the 5th day of November A. D, 1941.

Public Service Company of Indiana,
Inc. ("Public Seryice") a subsidiary of
The Middle West Corporation, a regis-
tered holding company, having filed an
application, and amendmenrs thereto,
pursuant to section 6 (b) of the Public
Utility Holding Company Act of 1935, for
exemption from the provisions of sec-
tions 6 (a) and 7 of the act, with respect
to the Issuance and sale, pursuant to the
competitive bidding requirements of Rule
U-50, of $15,000,000 principal amount of
First Mortgage Bonds, Series G--%, due
1977; and

The Commission having by order
dated October 24, 1947, granted said ap-
plication, as amended, subject to the
condition that the proposed issue and
sale of said bonds not be consummated
until the results of competitive bidding
pursuant to Rule U-50 have been made
a matter of record In this proceeding
and a further order entered by the Com-
mission In the light of the record as so
completed, which order may contain
such further terms and conditions as
may then be deemed appropriate; and

Public Service having filed a further
amendment setting forth the action
taken to comply with the requirements
of Rule U-5O and stating that pursuant
to its invitation for competitive bids, the
following.blds were received:

,Pnce to

Inter. compiny Cost to
Bidding group headed by- est Inloye -

rate -pal pary
amount)

Per-con! Percept?
Halsey, Stuart& Co., Inc-__ 3c. 101.0799 3.r03

Kuhn, Loeb & Co., Hani.
man ltipley & Co., Inc.... 320 100.30 3.103549

Bilyth & Co.,Inc ......... 3! 100.21 3.114180
Tho First Boston Corp...... 3q 109.186 3. U.4i6
Olore, Forgan & Co ....... 33 100.153 3.117114

Said amendment having further set
forth that Public Service has accepted
the bid of the group headed by Halsey,
Stuart & Co., Inc. for the first mortgage
bonds as set out above and that such
bonds will be offered for sale tothe pub-

lie at a price of 101.625% of the pnn-
cipal amount thereof-plus accrued inter-
est resulting in an underwriting spread
equal to 0.5451% of the principal amount
of the bonds;-and

The Commission having examined said
amendment and having considered the
record herein and finding no basis for
imposing terms and conditions with re-
spect to such matters:

It is ordered, -That the jurisd1ction
heretofore reservedwith respect to the
matters to be determined as a result of
competitive bidding for said bonds under
Rule U-5 be, and the same hereby Is,
released and that the application, as
amended, be, and the same hereby Is,
granted, subject, however, to the terms
and conditions prescribed in Rule U-24.

By the Commission.

[SEAL] ORvAL L. DuBois,
Secretary.

[P. R. DoeC. 47-10030; Filed, Nov. 12, 1947;
8:49 a. 7n.)

1[[FileNos. 70-1643, 70-1644]

WISCONsIN PUBIC SERvICE CORP. AND
STANDARD GAS AID ELECTRIC CO.

SUPPLEIiNTAL ORDER RELEASING JURISDIC-
TION AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 6th day of November 1947:

In 'the matter of Wisconsin Public
Service Corporation, File No. 70-1644;
Standard Gas and Electric Company,
File No. 70-1643.

Wisconsin Public-Service Corporation,
a public utility company and a subsid-
iary of Standard Gas and Electric Com-
pany and Standard Power and Idght
Corporation, both -registered holding
companies, having filed an application
and an amendment thereto pursuant
to section 6 (b) of the Public Utility
Holding Company Act of 1935 regard-
Ing, among other things, the issuance
.and sale at competitive bidding of $4,-
000,000 principal amount of -- % First
Mortgage Bonds due November 1, 1977;
and

The Commission, by order dated Oc-
tober 24, 1947 having granted said appli-
cation, as amended, subject to the condi-
tion, among others, that the proposed
issuance -and sale of said Bonds not be
consummated until the results of com-
petitive bidding pursuant to Rule U-50
shall have been made a matter of record
"hereto and a further order shall have
been entered by the Commission In the
light of the record so completed; and

Wisconsin Public Service Corporation
having filed a further amendment setting
forth the action taken to comply with
the requirements of Rule U-50 and stat-
Ing that pursuant to its invitation for
competitive bids, the following bids were
received:

Annual
-Name of bidder'or Con 1Price to ccatorepetti~vo company Iom-rate pny

Yer-
cent Percent 1'cfetnt

Halsey, Stuart & Co., Inc.. 3 100. 2059 2. ,51I
The Iirst Boston Corp ..... 3 1(2. C 2. D T1477
Birth & Co., Goldman
Sachs & Co., and Solomon
Bros. & Hutzler ---------- 3' 102.02 3.022121

Glore Torgan & Co ..... 3 102.010 3,022M
Shields & Co ......... 36 102.011 3.022571
Harris, Hall & Co .... 1.... 3t 101.070 3M0241N3
Kidder, Peabody & Co,.-.- 3,6 1 3.005
Harriman, Ripley & Co.,

and White, 'Weld & Co... 316 101.827 3. 031831
Merrill Lynch, Pierce, Fen-
ner & Beano ------------ 3 101.771 3. 031350

I Plus accrued Interest from Nov. 1,1917, to the (lato of
delivery of and payment for the now Bonds.

It being further stated In said amend-
ment that Wisconsin Public Service Cor-
poration has accepted the bid of Halsey,
Stuart & Co., Inc. and that the purchaser
proposes to offer said- Bonds for sale to
the public at 100.75% of the principal
amount thereof plus accrued interest, te-
suiting in an underwriting spread of
0.54001% of the principal amount of said
Bonds; and

The Commission having considered the
record as so coinpleted by said amend-
ment and finding that the applicable
standards of Said act and the rules and
regulations promulgated thereunder have
been satisfied, and finding no basis for
imposing terms and conditions with re-
spect to the price to be paid for said
Bonds or the underwriters' spread and
the allocation thereof:

It ts ordered, SubJect to the terms and
conditions prescribed by Rule U-24 that
the jurisdiction heretofore reserved with
respect to the matters to be determined
as a result of competitive bidding pur-
suant to Rule U-50 be, and it hereby Is,
released and that said application, as
amended, be, and it hereby is, granted,
subject, however, to the other reserva-
tions of jurisdiction prescribed in the
Commission's order of October 24, 1947.

By the Commission.
[SAoL] ORVAL L. DuBois,

Secretary.

[P. R. Doc. 47-10028; Pfiel, Nov. 12, 1047;
8:49 a. m.]

[File No. 70-16551
CENTRAL MAINE POWE CO.

NOTCE -OF FILING AND NOTICE OF AND ORDER
FOR HEARING

At a regular spssion of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 5th day of November A. D. 1947.

Notice Is hereby given that Central
Mane Power Company ("Central
Maine") a public utility subsidiary of
New England Public Service Company, a
registered holding company, has filed an
application, and an amendment thereto,
with this Commission pursuant to the
Public Utility Holding Company Act of
1935. Applicant designates the third
sentence of section 6 (b) of the act and
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Rule U-50 as applicable to the proposed
transactions.

All interested persons are referred to
said application, and amendment there-
to, which are on file in the offices of this
CommsSion for statement of transac-
tions therein proposed, which are sum-
manzed as follows:

Central Maine proposes to issue and
sell (a) $4,000,000 principal amount of
First and General Mortgage Bonds of a
new series, to be designated as "Series
P" under its First and General Mort-
gage, as amended and supplemented,
and (b) 160,000 shares of additional com-
mon stock, $10 par value, at a price per
share not less than the par value thereof.
The shares of common stock are to be of-
fered, to the -holders of the company's
outstanding 6% preferred stock and com-
mon stock in accordance with their pre-
emptive rights. New England Public
Service Company, owner of 77.8% of the
common stock of Central Maine, has ad-
vised the company that it will waive its
preemptive rights to subscribe to the
additional shares of common stock. The
terms of the preemptive rights offering
and the period during which such rights
may be exercised will be supplied by
amendment.

It is proposed that the Series P. Bonds
and the additional common stock (sub-
ject to the preemptive offer) will be sold
at competitive bidding pursuant to Rule
U-50. The public offering price of the
bonds and common stock, the names of
the underwriters, the amounts of their
several commitments and the amount of
commissions to be .paid to the under-
writers in each case will be supplied by
amendment.

The proceeds from the sale of the
bonds and common stock are to be used
by Central Maine to (a) pay its out-
standing short-term notes; (b) meet the
balance of the estimated cash require-
ments; (c) reimburse the company's
treasury for amounts expended in the
purchase and construction of pfoperty
and facilities used in the company's busi-
ness; and (d) for other corporate pur-
poses.

It is represented by- applicant that ap-
proval of the Public Utilities Commission-
of Maine, the State in which Central
Maine is organized and doing business,
will be obtained with regard to the pro-
posed transactions and that no other
State commision has jurisdiction over
such transactions.

It appearing to the Commission that it
is appropriate in the public interest and
in the interest of investors and cQnsum-
ers that a hearing be held with respect
to the matters set forth in said applica-
tion and that said application shall not
be granted except pursuant to further
order of this Commission:

It is ordered, That a hearing on said
application, pursuant to the applicable
provisions of the act and the rules and
regulations thereunder, be held on No-
vember 19, 1947 at 10:00 a. in., e. s. t.,
at the offices of this Commission, 18th
and Locust Streets, Philadelphia 3, Penn-
sylvama. On such date the hearing room
clerk in Room 318 will advise as to the
room in winch such hearing shall be held.

It is further ordered, That any person
desiring to be heard or otherwise wish-

FEDERAL REGISTER

Ing to participate In these proceedings
shall file with the Secretary of this Com-
mission, on or before November 17, 1947,
a written request relative thereto as pro-
vided by Rule XVII of the Commission's
rules of practice.

It is further ordered, That Robert P.
Reeder, or any other officer or officers
of this Commisslon designated by it for
that purpose shall preside at such hear-
ing. The officer so designated to preside
-at such hearing Is hereby authorized to
exercise all powers granted to the Com-
mission under section 18 (c) of the act
and to a hearing officer under the Com-
mlssion's rules of practice.

The Public Utilities Division of the
Commission having advised the Com-
mission that it has made a preliminary
examination of the application and that,
upon the basis thereof, the following
matters and questions are presented for
consideration without prejudice to its
-specifying additional matters or ques-
tions upon further examination:

1. Whether the proposed Issue and
sale of the Series P Bonds and common
stock by Central Maine are solely for the
purpose of financing the busines of the
Company and hava been expressly au-
thorized by the state comran'on of the
State in which the company is organized
and doing business.

2. Whether the supplemental inden-
ture securing the proposed Series P
Bonds of Central Maine contain ade-
quate protective provisions for the bene-
fit of security holders.

3. Whether the accounting entries to
be recorded in connection with the pro-
posed transactions are proper and con-
form to accepted accounting principles.

4. Whether the fees. commissions and
other remunerations to be paid In con-
nection with the proposed transactions
are reasonable.

5. Whether, in the event that the
exemption provided by sedtion 6 (b) Is
granted, It is necessary or appropriate
in the public interest or for the protec-
tion of investors and consumers to Im-
pose terms or conditions in connection
with the proposed Issuance of the Series
P Bonds and common stock, and if so,
what terms and conditions should be im-
posed.

It is further ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

It is further ordered, That the Secre-
tary of the Commislon shall serve no-
tice of the aforesaid hearing by mailing
copies of this order by registered mail
to Central Maine Power Company, Pub-
lic Utilities Commission of Ma#ine and the
Federal Power Commission; and that
notice of said hearing shall be given to
all other persons by publication of this
notice and order in the FzDn. RGIS=
and by general release of this Commis-
sion which shall be distributed to the
press and mailed to the mailing list for
releases issued under the Public Utility
Holding Company Act of 1935.

By the Commission.

[sEAL] OnVAL L. DuBois,
Secretary.

iF. R. Dc. 47-10033; Filed, Nov. 12, 1947;
8:50 a. ma.]

740-7

[File Ilo. 70-155-21
APPALAcncm-r Excsbc Povx Co. Aim

A7c= GAS A= EIcrc CO.
1-07iCE: o7, nILn AND 20nCE'0 oMIDu

At a regular session of the Securities
and Exchange Commission, held at its
office In the City of Philadelphia, Penn-
sylvanla, on the 4th day of November
A. D. 1947.

Notice is hereby given that American
Gas and Electric Company ("American
Gas") a registered holding company,
and Its electric utility subsidiary, Ap-
palachian Electilc Power Company ("Ap-
palachian"), have filed a joint applica-
tion-declaration pursuant to the Public
Utility Holding Company Act of 1935 and
have designated sections 6 (b) 7, 10 and
12 (c) of the act and Rules U-42 and
U-50 of the rules and regulations pro-
mulgated thereunder as applicable to the
proposed transactions.

All interested persons are -referred to
said application-declaration which is on
file In the offces ol this Commission for
a statement of the transactions therein
proposed which are summarized as fol-
lows:

Appalachian proposes to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule U-S0, $23,000,000
principal amount of Firist ,,ortgage
Bonds -% Series due 1977 to be issued
under and secured by the company's
presently existing Mortgage and Deed of
Trust dated as of December 1, 1940, as
supplemented by a First Supplemental
Indenture to be dated as of November 30,
1947. The coupon rate, which shall be
expressed in multiples of h, of 1%, and
the price to be paid Appalachian, which
shall not be less than 100 and shall not
exceed 1023, will be determined by com-
petitivebidding.

Appalachian proposes to issue and sell
75,000 shares of __a% Cumulative Pre-
ferred Stock, par value $100 per share
(herein called "New P'referred!') Pur-
suant to Appalachian's Articles of Asso-
elation It will, offer the shares of New
Preferred for a 10-day period to the
holders of Its outstanding 4% Cumula-
tive Preferred Stock (herein called "Pre-
ferred Stock") of record on a date at
least 10 days prior to the first day of the
subscription period. Such offering will
be on the basis of one share of New Pre-
ferred for each four shares of Its pres-
ently outstalading Preferred Stock held
on the record date, at a price to be de-
termined by the Board of Directors of
Appalachian. Holders of the Preferred
Stock will receive subscription forms
with respect to full share lots of the New
Preferred. In lieu of Isuing fractional
shares of the New Preferred, subscrip-
tion orders will be sent to, such of the
holders of the Preferred Stock who own a
number of shares which is not divisible
by four, giving each such holder the
right with respect to such fractional in-
terest, to subscribe for one full share of
the New Preferred If available at the
termination of the subscription period.
Appalachian requests an exemption from
the competitive bidding requirements of
Rule U-5 with respect to the purchase
and sale of the unsubscribed shares of
the New Preferred Stock. and proposes,
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if such exemption is granted, to negoti-
ate with untderwriters for the purchase
and sale of such number of shares of
New Preferred as may not be subscribed
and paid fbr pursuant to Appalachian's
offering to its present preferred- stock-
holders.

Appalachian proposes further to issue
and sell 30,023 shares of its common
stock without par value (being the bal-
ance of the authorized and unissued
shares of said common stock) to Ameri-
can Gas for $10,000,000 in cash.

Appalachian states that it will use the
proceeds from the Sales of the bonds and
common stock as follows: (a) To repay
its presently outstanding bank loans in
the aggregate principal amount of
$5,000,000 due December 31. 1950, with-
out payment of premium; (b) to redeem
on July 1, 1949 the outstanding Appa-
lachian Power Company Z% Gold De-
bentures Series A due 2024 in the aggre-
gate principal amount of $3,335,100 at
110% of the principal amount; (c) to de-
posit with the corporate trustee under
the mortgage securing Its first mortgage
bonds $15,000,000 which may be with-
drawn, used or applied by Appalachian
in accordance with the terms of said
mortgage. The remaimng proceeds, to-
gether with the proceeds from the sale of
the New Preferred, will be added to Ap-
palachian's treasury funds to be used
for extensions, additions and improve-
ments of its properties and for other
corporate purposes.

It appearing to the Commission that
It is appropriate in the public. Interest
and in the interest of investors and con-
sumers that a hearing be held with re-
spect to said application-declaration and
that said applic4tion-declaration should
not be granted or permitted to become
effective except pursuant to further or-
der of this Commission:

It ts ordered, That a hearing on said
application-declaration pursuant to the
applicable provisions of the act and the
rules of the Commission be held on No-
vember 17, 1947 at 10:00 a.m., e. s. t., at
the offices of the Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania. On such date, the hearing room
clerk in Room 318 will advise- as to the
room in which such -hearing will be held.
Any persons desiring to be heard or oth-
e ise wishing to participate in these
proceedings shall file with the Secretary
of this Commission on or before Novem-
ber 14, 1947 a written request relative
thereto as provided In Rule XVII of the
Commission's rules of practice.

It is further ordered, That Allen Mac-
Cullen or any other officer or officers of
this Commission designated by it for
that purpose shall preside at such hear-
ing. The officer or officers so designated
to preside at such hearing are hereby
authorized to exercise all powers grant-
ed to the Commission under section 18
(c) of the act and to'a hearing officer
under the Commission's rules of practice.

The Public Utilities Division having
advised the Commission that it has made
a preliminary examination of the appli-
cation-declaration and that upon the
basis thereof the following matters and
questions are presented for considera-
tion without prejudice to Its specifying

additional matfirs and questions upon
further examination:

1. Whether the proposed issuances and
Sales of securities are solely for the pur-
pose of financing the business of Appa-
Jacl ilan and have been expressly author-
Ized 1y the State Commission of the
State in which Appalachian- is organized,
and the States in which it is doing busi-
ness.

2. Whether the bonds and preferred
stock proposed tobe issued by Appalach-
ian are reasonably adapted to the secu-
rity structure of Appalachian and to its
earning power, and whether the financ-
ing by the issuance and sale of such
bosds apd preferred stock is necessary
or appropriate to the economical and ef-
ficient operation of the business inwhich
Appalachian is engaged.

3. 'Whether the terms and conditfons
of the issuances-and sales of tile securities
of Appalachian are detrimental to the
public interest or the interest .of Investors
or consumers.

4. Whether generally the terms and
conditions of the proposed subscription
offering of'the New Preferred to the hold-
ers of the Preferred Stock of Appalachian
are fair and reasonable and In the public
interest and in the Interest of investors
and consumers.

5. Whether- the requested exemption
from the competitive bidding require-
ments of Rule U-S0 with respect to the
purchase and sale of the unsubscribed
shares of the New Preferred should be
granted, and whether any termaand con-
ditions should be Imposed in the public
interest or forthe protection of investors
or consumers should such exemption be
granted.

6. Whether the proposed acquisitions
and retirement of securities meet the ap-
plicable standards of the act, particularly
sections 9 (a) 10 and 12 thereof.

7. Whether the-fees, commissions or
other remuneration to be paid in connec-
tion with the proposed transactions are
reasonable.

8. Whether the proposed accounting
treatment with respect to the proposed
transactions Is proper and in conformity
with sound accounting prjnciples.

9. Generally' whether the proposed
transactions comply with the applicable
provisions of the act and the rules, regu-
lations and orders promulgated there.
under..

10. Whether-in the event that the ap-
plication-declaration shall be granted
and permitted to become effective, At is
necessary oroappropriate to Impose any
terms or conditions to assure compliance
with the standards of the act, or in the
public interest, or for the protection of
investors and consumers.

It ts further ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

lkzs further ordered, That the Secre-
tary of the Commission serve a copy of
this order by registered mail to the State
Corporation Commission of Virginia, the
Tennessee Railroad -and Public 'Utilities
Commission, the Public Service Commis-
sion of West Virginia, and on the appli-
cants-declarants herein; and that notice
of said hearing shall be given to all other
persons by general release of this Cbm-

mission which shall be distributed to the
press and mailed to the mailing list for
releases issued under the Public Utility
Holding Company Act of 1935 and by pub-
lication of this order In the RD"zBL

By the Commission.
[sEAL] OavAL'L. DuBois,

Secretarl.
IF. R. Dce. 47-10032; ilied, Nov. 12, 1047;

8:50 . m..]

IFfle No. 70-IC671
ELECTRIC PowEn & Licur CORP. AND NEW

ORLEANS PUBLIC SERVICE, INC.
NOTICE O rnmo

At a regular session of the Securities
and _xchange-Commisslon, held at Its
office In the city of Philadelphia, Penn-
sylvania. on the 5th day of November
A. D. 1947.

Notice Is hereby given that a joint ap-
plication and declaration has been filed
with this Commission pursuant to the
Public Utility Holding Company Act of
195 by Electric Power & Light Corpora-
tion (_dectric"), a registered holding
company, and Its subsidiary, New Orleans
Public Service, Inc. ("New Orleans")
•Applicants-declarants designate sections
6 (b) 7, 9 (a) 10. 12 (c) and 12 (1) of
the act, and Rule U-43 of the rules and
regulations promulgated thereunder as
applicable to the proposed transactions.

Notice Is further given that any Inter-
ested person may, not later than Novem-
ber 20, 1947, at 5:30 p. m., e. s. t., request
the Commission in writing that a hear-
ing be held on such matter stating the
reasons for such request, the nature of
his interest and the issues of fact or law
raised by said application and declara-
tion which he desires to controvert, or
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should ad-
dressed as follows: Secretary, Securities
and Exchange Commission, 18th and Lo-
cust Streets, Philadelphia 3, Pennsyl-
vanIa. At any time after November 20,
1947. such joint application and dec-
laration, as filed or as amended, may
be granted and permitted to become ef-
fective as provided in Rule U-23 of the
rules and regulations promulgated under
said act, or the Commission may exempt
such transactions as provided in Rule
U-20 (a) and Rule U-100 thereof.

All Interested persons are referred to
said Joint application and declaration
which Is on file in the office of this Com-
mission, for a statement of the transac-
tions therein proposed, which are sum-
marized as follows:

New Orleans proposes to Issue and sell
199.642 shares of Its common stock with-
out nominal or par value at $25.00 per
share, which is the amount at which
New Orleans carries Its presently out-
standing common stock on Its books,
New Orleans proposes to offer such com-
mon stock, In the ratio of .265 shares for
each share held, on a pro-rata basis to
the holders of Its common stock of rec-
ord as of a date to be determined by the
company's Board of Directors. Sub-
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scription warrants, expirng approxi-
mately 20 days after their issuance date,
will -be issued to all present holders of
New Orleabs common stock. Rights
evidenced by subscription warrants may
be assigned by the holder thereof
through a broker, or otherwise, but may
not be assigned or sold to any dealer who
takes the rights for the purpose of exer-
cise and resale of the stock certificates
obtainable by the exercise of such rights.
Warrants in respect of fractions of a
share will be issued, but subscriptions
will be accepted only for warrants ag-
gregating one or more full shares of
stock. New Orleans proposes to appoint
the transfer agent for its common stock
the transfer agent for the subscription
warrants. Such transfer agent will be
instructed by the company to exercise
his best efforts on behalf of holders of
fractional subscription warrants and at
the request of such holders to dispose of
such fractional warrants or acquire ad-
ditional fractional warrants in order to
enable such holders to obtain sufcient
warrants to subscribe for full shares,
such service to be performed by the
transfer agent at the expense of New
Orleans.

All warrants which shall not have been
exercised on or prior to the date of de-
termination of the rights offering will
expire, and all rights to subscribe -to
shares evidenced by such warrants will
thereupon terminate.

Electric, as-the holder of 716,737 shares
(95.1%) of New Orleans' outstanding
common stock proposes to purchas6, pur-
suant to the above offer, 189,935 shars,
the number of full shares to which it
will be entitled pursuant to the rights
offering.

New Orleans -states that the proceeds
from the sale of the common stock pro-
posed to be issued will be used for the
construction of additions and better-
ments to its property and for general
corporate purposes.

The application-declaration states
that the proposed issuance and sale of
New Orleans common stock as above de-
scribed has been expressly authorized by
the Commission Council of the City of
New Orleans, the only regulatory agency
created pursuant to State law which has
jurisdiction over the transaction.

Applicants and declarants request that
the Commission's order granting the ap-
plication and permitting the declaration
to become effective beisued as soon as
may be practicable and that it be effec-
tive forthwith upon the issuance of such
order.

By the Commission.
usEAL] ORvAL L. DuBois,

Secretary.
[F R. Doc. 47-10029; Filed, Nov. 12, 1947;

8:49 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Propgrty-

Aumoaix: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616, M. 0. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. 0. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. 0. 9788,
Oct. ,14. 1946 11 F. 1. 11981.
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[Vesting Order 9E931

lORmR i:e W. sm=.-z
In re: Estate of Florence W. Sargent,

deceased. File No. D-28-10589 Ga-.
Under the authority of the Trading

with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after Investigation, it Is hereby found:

1. That Helen von Karajan and Alma
von KaraJan, whose last known address
is Germany, are residents of Germany
and nationals of a designated enemy
country (Germany)

2. That the sum of $922.95 was paid to
the Attorney General of the United
States by the Union & New Haven Trust
Company, Administrator, C. T. A., of the
Estate of Florence W. Sargent, deceased;

3. That the said sum of $922.95 Is
presently in the possession of the Attor-
ney General of the United States and was
property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of, or
owing to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals of a designated enemy country
(Germany)
and It is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national
interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States.

This vesting order is Issued nunc pro
tune to confirm the vesting of the said
property in the Attorney General of the
United States by acceptance thereof on
July 15, 1947, pursuant to te Trading
with the Enemy Act, as amended.

The terms "national" and "designated
enemy country" as used herein shall hava
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 1, 1947.

For the Attorney General.
fsA.L]" DAvIm L. BAZSoI,

Assistant Attorney General,
Director, Office of Al en Property.

[P. R. Doc. 47-10047; Filed, 1o7. 12, 1947;
8:50 a. n.]

[Vesting Order 93321
Famicis E xn cH

In re: Estate Qf Francis Emmerich.
deceased. File D-28-9880; E. T. sec.
13961.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
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tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Joseph Emmerich. whose last
known address Is Germany, Is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That the sum of $441.50 was paid to
the Alien Property Custodian by the
Rev. Joseph Brogger and the Rev. Wil-
1am Viesnoraitis, co-executors of the es-
tate of Francis Emmerich, deceased;

3. That the said sum of $441.50 is
presently in the possession of the Attor-
ney General of the United States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany)
and It Is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany).

All determinations and'all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It bem
deemed necessary in the national
Interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

This vesting order is issued nunc pro
tune to confirm the vesting of the said
property in the Allen Property Custodian
by acceptance thereof' on August 22,
1946, pursuant to the Trading with the
Enemy Act, as amended.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 7, 1947.

For the Attorney General.
(SE]LI DAVrD L. BAz=roN,

Assistant Attorney General,
Director Office of Allen Property.

[P. R. Doc. 47-108: Filed, Nov. 12, 19-7;
8:59 a. m.l

[Veoting Order 100461
JoSEm HA oI ET AL.

In re: Bonds owned by and debt owing
to Joseph Hauk, Wilhelm Hauk, Gertrude
Hauls Wurma and Anni Hank. D-28-
11986-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9783, and pursuant to law,
after investigation, It is hereby found:

1. That Joseph Hauk, Wilhelm Hank,
Gertrude HauMl Wurma and Ann Hank,
vwhose last known addresses are Ger-
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many, are resldeits of Germany and
nationals of a designated enemy country
(Germany),

2. That the property described as for:'
lows:

a. Three (3) United States Treasury
21% Bonds of 1967/72, each of $1000
face value, bearing the numbers 1767 H,
1768 and 1769 K, dated November 15,
1945, and presently In the custody of
'Maude G. Schieler, 1705 Missouri Street,
Houston 6, Texas, together with any and
all rights thereunder and thereto.

b. Three (3) United States Savings
Bonds, Series E, dated May 1, 1945, due
May 171955, of $100 maturity value, bear-
ing the numbers C-95163897-E, C-
95163898-E and C-95163899-E, registered
In the names of Maude G. Schleier or
William M. Schleier, Maude 0. Scbleier,
or Richard L. Schleier, and Maude G.
Schieler or Robert G. Schleler, respec-
tively, nd presently in the custody of
Maude G. Schleler, 1705 Missouri Street,
Houston 6, Texas, together with any and
all rights thereunder and thereto.

c. Three (3) United States Savings
Bonds, Series E, dated December 1, 1945,
due December 1, 1955 of $200 maturity
value, bearing the numbers R-355192-E,
R-355193-E and R-355194--E, registered
In the name of Maude G, Schleier or Wil-
liam M. Schleier .Jr., Maude G. Schleier,
or Richard L. Schleier and Maude G.
Schiler or Robert G. Schleler, respec-
tively, and presently in the custody of
Maude G. Schleier, 1705 Missouri Street,
Houston 6, Texas, together with any and
all rights thereunder and thereto, and,

d. That certain debt or other obliga-
tion of Maude G. Schleier, 1705 Missouri
Street, Houston 6, Texas, in the amount
of $245 as of June 18, 1947, together with
any and all accruals thereto and any and
all rights to demand, enforce and collect
the same,
Is property within the United States
owned or controlled by, payable or
deliverable to, held on behalf of- or. on
account of, or owing to, or which is evi-
dence of ownership or control by, Joseph
Hauk, Wilhelm Hauk, Gertrude Hauk
Wurma and Annl Hank, the aforesaid
nationals of a designated enemy country
(Germany)
and It is hereby determined:

3. That to the extent that the persons
named In subparagraph I hereof are not
within a designated enemy country, the
national interest of the Unbited States xe-
quires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the nat6nal interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with In the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

NOTICES

Executed at Washington, D. C., on
October 20, 1047.

For the Attorney General.
IBM]~ DAVID L. BAZEwI,

Assistant Attorney General,
Director Office of Alien Propertj.

IF. _R. Dmc. 47-1004D; Fried, Nov. 12, 1947;
8:50 a. .]

IVesting Order 10048]
LuDWIG HESS

In re: Debt owing to Ludwig Hess.
F-28-13687-A-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Ludwig Hess, whose last
known address is Mannheim/Baden,
(17a) Luldenring 47, Germany, is b resi-
dent of Germany and a national of a des-
ignated enemy country (Germany)

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion of the Fireside Building and Loan
Association iii Voluntary iaquidation, 52
Overlook Terrace, lNutley 10, New Jersey,
evidenced by a liquidating certificate,
bearing the number 58, said certificate
issued in exchange for original Income
share certificate, numbered 92 and reg-
istered in the name of Ludwig Hess, to-
gether with any and all accruals and any
and all rights to demand, enforce and
collect the aforesaid debt,

b. Those certain debts or other obliga-
tions evidenced by five (5) checks drawn
by the Fireside Building and Loan As-
sociation in Voluntary Lquidation, 52
Overlook Terrace; Nutey 10, New Jer-
sey, said checks payable to Ludwig Hess,
numbered, dated and in the amounts set
forth below:

CheckNo. Date iAmount

20L -------------------------- 42f42 U00
4 L_ . . . . B/19/42 Wo

24........ 511/43 20
442 t - -- - -- -----. 12/1944 200

-0 ----- -- 11/1145 200

and presently In the custody of the Fire-
side Building and Loan Association In
Voluntary Liquidation and any and all
rights to demand, enforce and collect the
aforesaid debt and any and all accruals
thereto, together with any and all rights
in, to and under, including particularly
the right'to possession of, the aforesaid
checks, and

c. Those certain debts or other obli-
gations evidenced by two £2) checks
drawn by the Fireside Building and Loan
Association on the Merchants & Newark
Trust Co., Newark, New Jersey, said
checks payable to Ludwig Hess, num-
bered, dated and In the amounts set forth
below,

Check No. Date Amount

14012.e 2./19/40 $404 ..................... 51 40

and presently in the custody of the Fire-
side Building and Loan Association In
Voluntary LIquidation, 52 Overlook Ter-
race, Nutley 10, New Jersey, and any and
all rights jo demand, enforce and collect
the aforesaid debt and any and all ac-
cruals thereto, together with any and all
rights In, to and under, Including par-
ticularly the right to possession of, the
aforesaid checks,
Is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
owmershlp or control by, the aforesaid
national of a designated enemy country
(Germany)
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All- determinations and all action re-
quired bylaw, Including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the matbnal interest,

There Is hereby vested in the Attorney
General of the United States the prop-
arty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with-In the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended,

Executed at Washington, D. C., on
October 20, 1947.

For the Attorney General,
lsxAL] DAvID L.BAESL 0,

Assistant Attorney Gmeral,
Director, Office 1 Alien Property.

IF. R, Doe. 47-10050, Ffled, Nov. 12, 1047!
8:50 a. .]

lVestIng Order 10084]

Dit. F. R = G. w. L. H.
In re: Interbsts and Tights created In

Dr. F. Raschig G. m. b. H., Ludwgshafen-
On-Rhein, Germany, by an option agree-
ment dated September 21,1936, with The
Dow Chemical Company, of Midland,
Michigan, and information received pur-
suant to said agreement.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to laW,
after investigation, it Is hereby found:

1. That Dr. F. Raschig 0. m. b. H., Is a
business organization organized under
the laws of and having Its princlpal place
of business In Germany and is a national
of a designated enemy country (Ger-
many) ,

2. -That the property described as fol-
lows:

(a) All interests and rights (includ-
ing all damages for the breach of the
agreement hereinafter described together
with the right to sue therefor) created
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in Dr. F. Raschig G. m. b. H., by virtue of
an option agreement dated September
21, 1936, by and between Dr. F. Raschig
G. m. b. H. and The Dow Chemical Com-
pany, which agreement relates, among
other things, to United States Letters
Patent No. 1,963,761, and

(b) All scientific, techmcal, economlc
and patent information received by rep-
resentatives of The Dow Chencal Com-
pany from Dr. F. Raschig G. m. b. H.,
pursuant to an option agreement dated
September 21, 1936, by and between Dr.
F. Raschig G. m. b. H. and The Dow
Chemical Company, which agreement re-
lates, among other things, to United
States Letters Patent No. 1,963,761, as
shown by or contained in a report No.
1319 dated February 13, 1937 entitled
"Report of Trip to F. M. Raschig Com-
pany, Ludwigshafen A. Rhein, Germany
to Study Their Synthetic Phenol Process
made by'M. E. Putnam, W. H. Williams,
H. A. Reimers, W. C. Stoesser, N. Poffen-
berger," written by N. Poffenberger, in-
cluding any and all drawings, manu-
scripts, charts, prints, etc., received by
The Dow Chemcal Company, or any of
its representatives, from Dr. F. Raschlg
G. m. b. H., in connection therewith,
is property-of, and is property payable or
held with respect to patents or patent
rights related thereto in which interests
are held by, and such property itself con-
stitutes interests held therein by, na-
tional of a designated enemy country
(Germany) and is property within the
United- States owned or controlled by,
payable or deliverable to, hefd on behalf
of or on account of, or owing to or which
is evidence of ownership or control by,
the- aforesaid national of a designated
enemy country*
and it is hereby determined:

3. That to the extent that the person
identified In subparagraph 1 hereof is
not within a designated enemy country,
the national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national inter-
est,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The t rms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on No-
vember 6, 1947.

For the Attorney General.
[SEAL] DAviD L. BAmoN,

Asststant Attorney General,
Director, Office of Alien Property.

IF. R. Dc. 47-10051; Filed, Nov. 12, 1947;
8:50 a. m.]
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[Vesting Order 100041

WAm=l=inE Rmis
In re: Stock owned by Wllhelmine

Reens, also known as Wllhelmina Reens.
D-28-599-A-1, D-28.-599--1I/2.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Wilhelne Reens, also known
as Wllhelmina Reens, whose last known
address is Struecklingen, Oldenburg,
Germany, Is a resident of Germany and
a national offa designated enemy country
(Germany)

2. That the property described as fol-
lows:

a. Twenty-four (24) shares of $100 par
value capital stock of American Tele-
phone and Telegraph Company, 195
Broadway, New York, New York, a cor-
poration organized under the laws of the
State of New York, evidenced by cer-
tificates numbered UN50715 and UN62182
for twelve (12) shares each, presently In
the custody of Engelbert Westerman,
Stuyvesant Hotel, Stuyvesant, New
York, together with all declared and un-
paid dividends thereon, and

b. Forty (40) shares of $25 par valiue
5% cumulative preferred capital stock Of
Louisville Gas and Electric Company, 311
West Chestnut Street, Louisville, Ken-
tucky, a corporation organized under the
laws of the State of Kentucky, evidenced
by certificate number PO 4463, presently
in the custody of Engelbert Westerman,
Stuyvesant Hotel, Stuyvesant, New
Yorktogether with. all declared and un-
paid dividends thereon, as evidenced In
whole or n part by certain dividend
checks in the custody of said Louisville
Gas and Electric Company, and together
with said dividend checks,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany),
and It is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admini tered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed n section

-10 of Executive Order 9193, as amended.
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F-xecuted at Washington, D. C., on
October 9, 1947.

For the Attorney General.
[sW] Dvm L. Bzs-o,,,

Assistant Attorney General,
Director, Offlce of Alien Praperty.

iF. n. Dc. 47-10019: Filed, rov. 10, 1947;
8:52 a. i.]

[Ve ing Order.lO00l
To~uo S.i= sT,AL.

In re: Debt owing to Tolkko Satake and
debt owing to Kantaro Inouye and Tome
Inouye. F-39-0162-E-'1, F-39--074-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after Investigation, It Is hereby found:

1. That Tokiko Satake, Kentaro
Inouye and Tome Inouye, each of whose
last known address is Japan, are resi-
dents of Japan and nationals of a desig-
nated enemy country (Japan)-

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Tokiko Satake by The
Yokohama Specie Bank, Ltd., Los Angeles
Office, Los Angeles, California, and/or
Superintendent of Banks of the State of
California and Liquidator of The Yoko-
hama Specie Bank, Ltd., Los Angeles
Office, % State Banking Department, 111
Sutter Street, San Francisco, California,
aring out of fixed deposit certificate No.
67161, and any and all rights to demand,
enforce and collect the same,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by Tokiko
Satake, the aforesaid national of a des-
Ignated enemy country (Japan)

3. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Kantaro Inouye and Tome
Inouye by The YokoHama Specie Bank,
Ltd., Los Angeles Office, Los Angeles,
California, and/or Superintendent of
Banks of the State of California and
Liquidator of The Yokohama Specie
Bank, Ltd., Los Angeles Office, % State
Banking Department, I11 Sutter Street,
San Francisco, California, arising out
fixed deposit certificate No. 67738, and
any and all rights to demand, enforce
and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control byKantaro
Inouye and Tome Inouye, the aforesaid
nationals of a designated enemy coun-
try (Japan),
and It is hereby determined:

4. That to the extent that the persons
named In subpara raph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
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nationals of a designated enemy country
(Japan)

All determinations wnd all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There Is hereby vested In the Attorney
General of the United States the property

NOTICES

described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.

The-terms '"nationl" and "designated
enemy country" as used herein iall have
the meanings prescribed n section 10 of
Executive Order 9193, as amended.

Executed at-WashIngton, D. C., on
October 9, 1947.

For the Attorney General.

[SEZAL] DAvm L. BA=oqU,
Assstant Attorney General,

Director, Office of Allen Property.
JF. R. Doe. 47-10020; PMled, Nov. 10, 1047

8:52 a. m.]


